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FORMAL INSTRUMENT OF AGREEMENT FOR

SUBCONTRACT AS4903 - 2000

AGREEMENT made the day of
PARTIES Evans Built Pty Ltd
of (address) La Balsa, Suite 301

AND "ENTER SUBCONTRACTOR NAME"
of (address) "ENTER SUBCONTRACTOR ADDRESS"
ABN: "ENTER ABN"
QBCC License Number: "ENTER QBCC"
(the “Subcontractor”)
RECITALS:
A.  The Main Contractor is undertaking the ["ENTER PROJECT NAME" ] (“the project”).
B.  The Main Contractor called for tenders for subcontract construction work associated with the
project and the Subcontractor submitted a tender.
C.

45 Brisbane Road Mooloolaba Qld 4557
ABN: 61 120 743 099
(the “Main Contractor”)

20

In reliance of the information provided in that tender and the Subcontractor’s representation
that it is experienced in the construction work required under this Subcontract, the Main
Contractor has agreed to engage the Subcontractor to carry out construction work on and

subject to the terms and conditions set out in this Subcontract.

OPERATIVE PROVISIONS:

1

4

Definitions:

In this formal instrument of agreement defined terms have the same meaning as in the

Subcontract conditions for design and construct.

Completion of work

The Subcontractor shall undertake all WUS and otherwise perform all of its obligations in

accordance with this Subcontract.

Payment to Subcontractor

The Main Contractor shall pay the Subcontractor in accordance with the Subcontract.

The Subcontract Sum
The subcontract sum is: $"ENTER AMOUNT EXC GST"
"ENTER AMOUNT EXC GST IN WORDS"

(figures and words)

(excluding GST)

(excluding GST)
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5 Subcontract documents and order of precedence

The Subcontract is comprised of the following documents and in the case of any ambiguity,
discrepancy or inconsistency the documents will apply in the order of precedence as listed:

(@) This Formal Instrument of Agreement;

(b) Annexure Part A;

(c) Annexure Part F;

(d) Subcontract conditions for design and construct (as amended);
(e) Annexure Part B — Approved form of unconditional undertaking;
) Annexure Part C — Deed of Novation;

(9) Annexure Part D — Deed of Novation;

(h) Annexure Part E — Deletions, amendments and additions;

0] Annexure Part G — Drawing Register;

) Annexure Part H — Safety Requirements;

k) Annexure Part | — Declaration by Subcontractor;

0} Annexure Part J — Deed of Release — Practical Completion;
(m) Annexure Part K — Deed of Release - Final;

(n) Annexure Part L — Trade Breakdown;

(0) Annexure Part M — Agreement to Issue RCTIs;

() Annexure Part N — Progress Claim Proforma; and

(9) Annexure Part O — Request for Approval to Sub-Subcontract.

Notwithstanding any other clause of this Subcontract, if any annexure in this Subcontract includes any text supplied
by the Subcontractor which is, or incorporates any part of the Subcontractor’s standard terms and conditions, then
that does not form part of the Subcontract.

6 Counterparts

This Subcontract may consist of a number of counterparts and, if so, the counterparts taken together
constitute one document.
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Executed as an agreement

EXECUTED by Evans Built Pty Ltd
(ABN: 61 120 743 099) in accordance with
section 127 of the Corporations Act:

N N N

Name of Director Name of Director/Secretary

EXECUTED by SUBCONTRACTOR
(ABN "ENTER ABN")

in accordance with section 127 of the
Corporations Act:

N N N

Signature of Director Signature of Director/Secretary

Name of Director Name of Director/Secretary
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PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand Committee
OB/3, General Conditions of Contract.

This Standard incorporates Amendment No. 1 (March 2005). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against the clause,
note, table, figure or part thereof affected.

This Standard is the result of a consensus among Australian and New Zealand representatives on
the Joint Committee to produce it as an Australian Standard.

AS 4903—2000 General conditions of subcontract for design and construct is a part of the suite of
conditions of contract based on AS 4000—1997 General conditions of contract.

This Standard covers the following types of project procurement methods:
(a) design and construct;

(b)  design development and construct; and

I design, novate and construct.

If the project procurement method chosen for the main contract results in the subcontract
incorporating design functions, then if the project procurement method is:

(@) design and construct—the Main Contractor would provide the Main Contractor’s project
requirements, would not normally provide a detailed preliminary design and would not require
novation;

(b) design development and construct—the Main Contractor would provide the Main
Contractor’s project requirements, would always provide a preliminary design and
accordingly would complete Annexure Part A ltems 14 and 15;

(c) design, novate and construct—the Main Contractor would provide the Main Contractor’s
project requirements, would always provide a preliminary design, would complete Annexure
Part A Items 14 and 15 and would complete Annexure Part A Item 25 stating which secondary
subcontract (including consultant’s agreement) or selected secondary subcontract is to be
novated to the Subcontractor.

Subclauses 8.6, 29.2 and 34.7A, prefixed by *, are optional, and may be omitted in the Contract,
where necessary, without making consequential amendments but such omission should be clearly
shown on the face of the document by striking out these subclauses or indicating clearly in clause 1
of Annexure Part E or elsewhere that they are not to apply. See paragraph (i) of clause 1 for the
effect of stating deletions in Annexure Part E.

WARNINGS

1) This Standard is not recommended for use as part of the agreement between the
Main Contractor and a consultant. AS 4904—2001 Consultant’s Agreement has been
developed for this purpose.

2) Users of this Australian Standard are warned that clause 15 (Damage to persons and
property other than WUS) does not limit the liability of parties for special, indirect
or consequential losses.

This unlimited liability applies notwithstanding any limitations or exclusions
permitted under insurance clauses 16A (Insurance of WUS), 16B (Professional
indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice before
entering a subcontract under this Standard.

3) In relation to insurances, the parties should have regard to clause 16A regarding the
availability during the tender period of a copy of the insurance policy in relation to
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4)

5)

6)

7

WUS, and subclause regarding proof of evidence of insurances generally, before
WUS commences under the Subcontract.

Main Contractors should ensure that their specific requirements are fully and
completely incorporated in the Main Contractor’s project requirements obtaining
specialist advice if necessary. Where a Subcontractor provides a proposed design as
part of its tender the parties should consider whether that design should form part
of the Main Contractor’s project requirements.

The risk allocation, drafting, interpretation and construction of this Standard are
interrelated. Users who alter the Standard do so at their own risk and should obtain
specialist advice as to whether it is suitable for a particular project.

Subcontractors should ensure that they satisfy the requirements of payment for
unfixed plant and materials.

Legislation has come into force in some jurisdictions dealing with security of
payments. Parties intending to use this Standard should seek expert advice as to
their rights and obligations under such legislation.
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STANDARDS AUSTRALIA

Australian Standard

Subcontract conditions for design and construct

1 Interpretation and construction of Subcontract

approvals

BIF Act

bill of quantities

business day

certificate of practical
completion

claim

Claim Documentation

construction plant

construction program

date for practical
completion

In the Subcontract, except where the context otherwise requires:

means any approval, statutory or otherwise, required by Federal,
State or local government directly or through an entity or person
authorised by the Federal, State or Local Government to require the
approval;

means the Building Industry Fairness (Security of Payment) Act
2017 (Qld) and the regulations made under or in respect of that Act;

means a document named therein as a bill of quantities issued to
tenderers by or on behalf of the Main Contractor, stating estimated
quantities of work to be carried out;

means a day that is not:

(a) a Saturday or Sunday; or

(b) apublic holiday, special holiday or bank holiday in the place

in which the site is located,

except under clause 37 of this Subcontract where the term shall
have the same meaning as under the Payments Act;

has the meaning in subclause 34.6;

means any claim (including for any EOT, variation or delay costs
under the Subcontract), right of action or demand (or similar legal
entitlement), in any jurisdiction, including but not limited to at law, in tort
(including negligence), under statute, in equity including quantum meruit
or restitution based on unjust enrichment, for rectification, frustration or
for any other legal or equitable remedy;

means:

(a) the trade breakdown contained in Annexure Part L, updated
to include a breakdown of the percentage complete of each
trade or part and the amount to be claimed in respect of each
trade or part for the particular period;

(b)
(c) those listed at Item 37A,

means appliances and things used in the carrying out of WUS but
not forming part of the Subcontract Works;

the duly executed declaration in Annexure Part I; and

has the meaning in clause 32;
means:

(a) where Item 11(a) provides a date for practical completion,
the date;
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date of subcontract

date of practical
completion

deed of guarantee,
undertaking and
substitution

Deed of Release —
Practical Completion

Deed of Release —
Final

defects
defects liability period

design documents

direction

dispute

EOT (from ‘extension
of time’)

excepted risk

email point

final certificate
final payment

final payment claim
GST

10

(b)

where Item 11(b) provides a period of time for practical
completion, the last day of the period,

but if any EOT for practical completion is directed by the
Subcontract Superintendent or allowed in any expert determination
or litigation, it means the date resulting therefrom;

means the date on which both the Main Contractor and the
Subcontractor have executed this Subcontract;

means:

(a)

the date evidenced in a certificate of practical completion as
the date upon which practical completion was reached; or

(b)

where another date is determined in any expert determination
or litigation as the date upon which practical completion was
reached, that other date;

has the meaning in subclause 5.6;

means the deed contained in Annexure Part J;

means the deed contained in Annexure Part K;

has the meaning in clause 35 and includes omissions;

has the meaning in clause 35;

means the drawings, specifications and other information, samples,
models, patterns and the like required by the Subcontract and
created (and including, where the context so requires, those to be
created by the Subcontractor) for the construction of the
Subcontract Works;

includes agreement, approval, assessment, authorisation,
certificate, decision, demand, determination, explanation,
instruction, notice, order, permission, rejection, request or

requirement;
has the meaning in clause 42;

has the meaning in subclause 34.3;

has the meaning in subclause 14.3;

Means the central email address for the service of any claim under
the Subcontract or the Payments Act (clause 7) stated in Item 10A;

has the meaning in subclause 37.4;
has the meaning in clause 37;
means the final payment claim referred to in subclause 37.4;

means any form of goods and services tax payable under the GST
Act;
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GST Act

intellectual property
right

ltem
latent condition

legislative requirement

main contract

main contract expert
main contract dispute

main contract works

Main Contractor

Main Contractor’s
project requirements

notice of proposed
acceleration

notice of proposed
variation

other contractors

Payments Act

PPSA
PPSA register

practical completion

11

means the A New Tax System (Goods and Services Tax) Act 1999
(Cth);

means any patent, registered design, trademark or name, copyright
or other protected right;

means an Item in Annexure Part A;
has the meaning in subclause 25.1;
includes:

(a)

Acts, Ordinances, regulations, by-laws, orders, awards and
proclamations of the jurisdiction where WUS or the particular
part thereof is being carried out;

(b) certificates, licences, consents, permits, approvals and
requirements of persons having jurisdiction in connection
with the carrying out of WUS; and

(c) fees and charges payable in connection with the foregoing;

means the agreement between the Principal and the Main
Contractor;

has the meaning in subclause 42.4;
has the meaning in clause 42;

means the whole of the work to be carried out and completed in
accordance with the main contract, including variations provided
for by the main contract, which by the main contract is to be handed
over to the Principal,;

means the Main Contractor stated in Item 1;

means the Main Contractor’s written requirements for the
Subcontract Works described in the documents stated in Item 14
which:

(a) shall include the stated purpose for which the Subcontract
Works are intended;

(b) may include the Main Contractor’s design, timing and cost
objectives for the works; and

(c) where stated in Item 14, shall include a preliminary design;

has the meaning in clause 32A,;
has the meaning in subclause 36.2;

means contractors engaged by the Main Contractor or the Principal
or its subcontractors to carry out works on or adjacent to the site;

means the Building Industry Fairness (Security of Payment) Act
2017 (Qld);

means Personal Property Securities Act 2009 (Cth);
means the register established under the PPSA,;
is that stage in the carrying out and completion of WUS when:

(a)

the Subcontract Works are complete except for minor defects:
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preliminary design
prescribed notice
Principal

progress certificate

provisional sum

public and product
liability policy

QBCC Act

qualifying cause of
delay

(b)

(c)

(d)

(e)

(f)

(9)

12

()  which do not prevent the Subcontract Works from
being reasonably capable of being used for their stated
purpose;

(if)  which the Subcontract Superintendent determines the
Subcontractor has reasonable grounds for not promptly
rectifying; and

(iii) the rectification of which will not prejudice the
convenient use of the Subcontract Works;

those tests which are required by the Subcontract to be
carried out and passed before the Subcontract Works reach
practical completion have been carried out and passed;

documents and other information required under the
Subcontract which, in the Subcontract Superintendent’s
opinion, are essential for the use, operation and maintenance
of the Subcontract Works have been supplied;

all permits, approvals, certificates and other authorisations
required under relevant legislative requirements to be issued
by any authority before the Subcontract Works can be used
for its intended purpose (whether stated or inferred) have
been supplied to the Subcontract Superintendent;

the Subcontractor has duly executed the completed copy of
the Deed of Release — Practical Completion issued to the
Subcontractor by the Subcontract Superintendent and
returned the same to the Subcontract Superintendent and the
Main Contractor;

all of the Subcontractor’s material and equipment, including
but not limited to cranes, scaffolding, signage, hoardings,
builder’s sheds and building debris have been removed from
the site; and

all “as-built/as-installed” drawings and other documents
required under the Subcontract have been provided to the
Main Contractor;

means the documents stated in Item 15;

has the meaning in subclause 41.1;

means the Principal to the main contract stated in Item 7;

has the meaning in subclause 37.2;

has the meaning in clause 3 and includes monetary sum,
contingency sum and prime cost item;

has the meaning in clause 17;

means the Queensland Building and Construction Commission Act
1991 (Qld);

means:

(a)

any act, default or omission of the Subcontract
Superintendent, the Main Contractor or its consultants,
agents or other contractors (not being employed by the
Subcontractor);
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RCTI

schedule of rates

secondary subcontract

secondary
subcontractor

security

security interest

selected secondary
subcontract work

selected secondary
subcontractor

separable portion

site

Subcontract

subcontract sum
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(b) any act, default or omission of the Superintendent, the
Principal or its consultants, agents or other contractors (not
being employed by the Subcontractor); or

(c) stated in Item 32,

which causes a delay to the critical path of the construction
program;

means a recipient created tax invoice created in accordance with
the GST Act and the requirements contained in Tax Ruling GST
R2000/10 (as amended from time to time);

means any schedule included in the Subcontract which, in respect
of any section or item of work to be carried out, shows the rate or
respective rates of payment for the execution of that work and
which may also include lump sums, provisional sums, other sums,
guantities and prices;

means a subcontract between the Subcontractor and a secondary
subcontractor;

means a subcontractor or supplier to the Subcontractor and includes
a Subcontractor’s consultant,

means:

(a) cash;

(b) retention moneys;

(c) bonds or inscribed stock or their equivalent issued by a
national, state or territory government;

(d) interest bearing deposit in a bank carrying on business at the
place stated in Item 13(c);

(e) an approved unconditional undertaking or an approved

performance undertaking given by an approved financial
institution or an approved insurance company and in a form
approved by the Main Contractor; or

(f)  other form approved by the party having the benefit of the
security;

has the same meaning as under the PPSA;

has the meaning in subclause 9.3;

has the meaning in subclause 9.3;

means a portion of the Subcontract Works identified as such in the
Subcontract or by the Subcontract Superintendent pursuant to
clause 4;

means the lands and other places to be made available and any other
lands and places made available to the Subcontractor by the Main
Contractor for the purpose of the Subcontract;

has the meaning in clause 6;

means:
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Subcontract
Superintendent

Subcontract
Superintendent’s
Representative

Subcontractor

Subcontractor’s
consultant

Subcontractor’s
design obligations

Superintendent

survey mark

temporary works

test

the Subcontract Works
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(@) where the Main Contractor accepted a lump sum, the lump
sum;

(b) where the Main Contractor accepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the priced bill of quantities or
schedule of rates; or

(c) where the Main Contractor accepted a lump sum and rates,
the aggregate of the sums referred to in paragraphs (a) and

(b),

including provisional sums but excluding any additions or
deductions which may be required to be made under the
Subcontract;

means the person stated in Item 5 as the Subcontract Superintendent
or other person from time to time appointed in writing by the Main
Contractor to be the Subcontract Superintendent and notified as
such in writing to the Subcontractor by the Main Contractor and,
so far as concerns the functions exercisable by a Subcontract
Superintendent’s  Representative, includes a  Subcontract
Superintendent’s Representative;

means an individual appointed in writing by the Subcontract
Superintendent under clause 21;

means the person bound to carry out and complete WUS;

means any person engaged by the Subcontractor to perform
consultancy services in connection with WUS and includes any
Main Contractor’s consultant whose prior contract is novated to the
Subcontractor under subclause 9.4;

means all tasks necessary to design and specify the Subcontract
Works required by the Subcontract, including preparation of the
design documents and, if the documents stated in Item 14 as
describing the Main Contractor’s project requirements include a
preliminary design, developing the preliminary design;

means the person stated in Item 9 as the Superintendent or other
person from time to time appointed in writing by the Principal to
be the Superintendent under the main contract and notified as such
in writing to the Subcontractor by the Main Contractor and, so far
as concerns the functions exercisable under the main contract by a
Superintendent’s Representative, includes a Superintendent’s
Representative;

in clause 26 means a survey peg, bench mark, reference mark,
signal, alignment, level mark or any other mark for the purpose of
setting out, checking or measuring WUS;

means work used in carrying out and completing WUS, but not
forming part of the Subcontract Works;

has the meaning in subclause 30.1 and includes examine and
measure;

means the whole of the work to be carried out and completed in
accordance with the Subcontract, including variations provided for
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by the Subcontract, which by the Subcontract is to be handed over
to the Main Contractor;

variation has the meaning in clause 36;

work includes the provision of materials;

WUS (from ‘work means the work which the Subcontractor is or may be required to

under the carry out and complete under the Subcontract and includes

Subcontract’) variations, remedial work, construction plant and temporary works,
and like words have a corresponding meaning.

In the Subcontract:

(a)

(b)

(c)

(d)

(€)

(f)
(9)

(h)

(i)

2 Nature of Subcontract

2.1 Performance and payment

references to days mean calendar days and references to a
person include an individual, firm or a body, corporate or
unincorporate;

time for doing any act or thing under the Subcontract shall,
if it ends on a day which is not a business day, be deemed
to end on the next business day;

clause headings, subclause headings and the table of
contents shall not form part of, nor be used in the
interpretation of, the Subcontract;

words in the singular include the plural and words in the
plural include the singular, according to the requirements of
the context. Words importing a gender include every
gender;

communications between the Main Contractor, the
Subcontract Superintendent and the Subcontractor shall be
in the English language;

measurements of physical quantities shall be in legal units
of measurement of the jurisdiction in Item 12;

unless otherwise provided, prices are in the currency in Item
13(a) and payments shall be made in that currency at the
place in Item 13(b);

the law governing the Subcontract, its interpretation and
construction, and any agreement to arbitrate, is the law of
the jurisdiction in Item 12; and

if pursuant to Annexure Part E to these Subcontract
Conditions, clauses or their parts in these Conditions are
deleted, the Subcontract shall be read and construed as
though the clause or its part has been deleted, whether or
not that particular clause or its part has been struck from
these Conditions;

The Subcontractor shall carry out and complete WUS in accordance with the Subcontract and
directions authorised by the Subcontract.

The Main Contractor shall pay the Subcontractor:

(a) for work for which the Main Contractor accepted a lump sum, the lump sum; and

(b) for work for which the Main Contractor accepted rates, the sum of the products
ascertained by multiplying the measured quantity of each section or item of work

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903—2000

16

actually carried out under the Subcontract by the rate accepted by the Main
Contractor for the section or item,

adjusted by any additions or deductions made pursuant to the Subcontract.

2.2 Subcontractor’s warranties

Without limiting the generality of subclause 2.1, the Subcontractor warrants to the Main
Contractor that:

(a)

(b)
(c)

the Subcontractor:

()

(i)

(iii)

(iv)

(v)

(vi)

(vii)

at all times shall be suitably qualified and experienced, and shall exercise due
skill, care and diligence in the carrying out and completion of WUS;

has examined any preliminary design included in the Main Contractor’s project
requirements and that:

(A) such preliminary design is suitable, appropriate and adequate for the
purpose stated in the Main Contractor’s project requirements;

(B) the Main Contractors’ project requirements are sufficiently detailed to
enable the Subcontractor to prepare the design documents and carry out the
Subcontract Works; and

(C) any preliminary design and the Main Contractors’ project requirements do
not contain any material discrepancies, ambiguities or inconsistencies;

will ensure that WUS is carried out in accordance with the standard of a
subcontractor competent in designing and constructing works of a similar nature
to the Subcontract Works;

will use workmanship of the standard prescribed in the Subcontract;

shall carry out and complete the Subcontractor’s design obligations to accord
with the Main Contractor’s project requirements and, if subclause 9.4 applies,
accept the novation and retain the Main Contractor’s consultants for any work
the subject of a prior contract with the Main Contractor; and

shall carry out and complete WUS in accordance with the design documents so
that the Subcontract Works, when completed and thereafter at all relevant times,
shall:

(A) be fit for their stated purpose; and

(B) comply with all the requirements of the Subcontract (including the Main
Contractor’s project requirements);

(C) comply with the requirements of all relevant authorities and legislative
requirements applicable to the Subcontract Works; and

(D) comply with any relevant standards of this Subcontract including the
Building Act 1975 (QId), Building Regulation 2006 (QIld) and any relevant
Australian Standard;

will keep the Main Contractor and Subcontract Superintendent fully and
promptly advised at all times of any material events or circumstances relating to
WUS;

subject to clause 9, the Subcontractor’s consultants identified in the Subcontractor’s
tender are suitably qualified and experienced; and

each warranty given by the Subcontractor under this clause shall be valid at the date
of Subcontract and at the date of practical completion and will be a continuing
warranty which survives the final certificate and completion of the Subcontract.
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2.3 Warranties unaffected
The warranties remain unaffected notwithstanding:

(a) that design work (including the preliminary design) has been carried out by or on
behalf of the Main Contractor and included in the Main Contractor’s project
requirements;

(b) that the Subcontractor has entered into a novation of any prior contract between the
Main Contractor and a Main Contractor’s consultant under subclause 9.4 and
thereafter has retained that consultant in connection with WUS;

(c) any receipt, or review of, or approval of or comment or direction on, the design
documents by the Subcontract Superintendent or the Main Contractor; or

(d) any variation.

2.4 Bill of quantities
The Alternative in Item 16(a) applies.
Alternative 1

A bill of quantities forms part of the Subcontract and shall be priced in accordance with
subclause 2.5.

Alternative 2

A bill of quantities does not form part of the Subcontract and shall not be priced in accordance
with subclause 2.5 unless so stated in Item 16(b).

2.5 Priced bill of quantities
Where a bill of quantities is to be priced:

(a) all items included in the bill of quantities shall be priced and extended by the
Subcontractor and the prices as extended shall on addition equal the sum accepted by
the Main Contractor for carrying out the whole of the work to which the bill of
quantities relates;

(b) the Subcontractor shall lodge the bill of quantities so priced and extended with the
Subcontract Superintendent before the expiration of the time for lodgement stated in
Item 16(c) or such further time as may be directed by the Subcontract Superintendent
from time to time;

(c) notwithstanding any other provision of the Subcontract, the Subcontractor shall not
be entitled to payment until the Subcontractor has lodged the bill of quantities so
priced and extended.

If the aggregate amount in a priced bill of quantities does not equal the sum accepted for the
work, the subject of the bill of quantities, the Subcontract Superintendent shall (unless the
parties agree within 7 days of notification) determine an appropriate correction of errors and
inconsistencies in rates and prices therein, so that the aggregate amount equals such sum.

2.6 Quantities

Quantities in a bill of quantities or schedule of rates are estimated quantities only.

The Subcontract Superintendent is not required to give a direction by reason of the actual
guantity of an item required to perform the Subcontract being greater or less than the quantity
shown in a bill of quantities which forms part of the Subcontract or schedule of rates.
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2.7 Adjustment for actual quantities

Where, otherwise than by reason of a direction to vary WUS, the actual quantity of an item
required to perform the Subcontract is greater or less than the quantity shown in a bill of
quantities which forms part of the Subcontract or schedule of rates:

(a) the Main Contractor accepted a lump sum for the item, the difference shall be assessed
as if it was a variation;

(b) the Main Contractor accepted a rate for the item, the rate shall apply to the greater or
lesser quantities provided that where limits of accuracy for a quantity in a schedule of
rates are stated in Item 17, the rate shall apply to the greater or lesser quantities within
the limits, and quantities outside the limits shall be assessed as if it was a variation.

If such a bill of quantities or schedule of rates omits an item which should have been included,
the Subcontract Superintendent shall give a direction as to the item.

Notwithstanding the preceding provisions of this subclause in respect of a bill of quantities,
a variation shall not occur for actual quantities of an item pursuant to paragraph (a), or for
an omitted item or any adjustment made for actual quantities of an item pursuant to paragraph
(b), if the difference, the value of the omitted item or the adjustment respectively is less than
$400.

2.8 Non-Reliance
The Subcontractor warrants that:
(a) itdid notin any way rely upon:

(i) any information, data, representation, statement or document made or provided
to the Subcontractor by the Main Contractor or anyone on behalf of the Main
Contractor; or

(ii) the accuracy or adequacy of any such information, data, representations,
statement or document,

prior to or at the time of entering into the Subcontract, except to the extent that any
such information, data, representation, statement or document (including quantities
in a schedule of rates) forms part of the Subcontract;

(b) it enters into the Subcontract based on its own investigations, interpretations,
deductions, information and determinations; and

(c) it has and, for the purposes of properly and adequately carrying out the Subcontract
Works prior to entering into the Subcontract, investigated and satisfied itself in all
respects as to the site and its surroundings (including without limitation all site
conditions (aboveground or underground), access, facilities and services).

The Subcontractor acknowledges that it is aware that the Main Contractor has entered into
the Subcontract relying upon the warranties in paragraphs (a), (b) and (c).

2.9 Main Contract Obligations

The Subcontractor warrants that it has informed itself as to all documents, obligations,
liabilities and terms contained in the main contract.

The Subcontractor acknowledges that the main contract was, and is, available for inspection
and review at the head office of the Main Contractor.

In connection with the Subcontract Works the Subcontractor:

(@) assumes to the Main Contractor the same obligations as the Main Contractor has
assumed to the Principal under the main contract; and
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(b)

(©)

shall perform and discharge each of the Main Contractor’s obligations under or
associated with the main contract as part of the Subcontract; and

warrants that it will not cause the Main Contractor to be in breach of its obligations
under the main contract at any time.

Where the main contract imposes an obligation that is inconsistent with an obligation under
the Subcontract, the obligation under the main contract prevails to the extent of the
inconsistency.

Without limitation to the preceding paragraph of this subclause, the Subcontractor shall:

(d)

(e)

provide notice to the Main Contractor of any claims for variations, EOTs and
adjustments of the subcontract sum within sufficient time and in sufficient detail to
allow the Main Contractor to comply with any corresponding provision of the main
contract; and

assume the same responsibility as the Main Contractor has assumed to the Principal in
respect of the carrying out, completion, standard and quality of the Subcontract Works.

All the powers of the Principal or the Superintendent as against the Main Contractor under
the main contract extend to the Subcontract and may be exercised by the Main Contractor as
against the Subcontractor under the Subcontract.

2.10 Subcontractor’s design

(@)

(b)

(©)

(d)

(e)

The Subcontractor shall give each of the Subcontract Superintendent and the Main
Contractor one hard copy and one electronic copy of the design documents, at the time
required by the construction program, or if no time is stated in the construction
program, within a reasonable time.

If, within 7 days of receipt of the design documents in accordance with paragraph (a)
of this subclause, either the Subcontract Superintendent or the Main Contractor gives
the Subcontractor a notice stating that the design documents are not acceptable the
Subcontractor shall:

(i) amend the design documents to comply with the requirements of the Subcontract
and any comments by the Subcontract Superintendent and the Main Contractor;
and

(i) promptly submit the amended design documents to the Subcontract
Superintendent and the Main Contractor, in which case the process outlined in
paragraphs (a) and (b) of this subclause applies to the amended design documents.

The Subcontractor shall maintain a register of all design documents and, upon request,
shall provide the Subcontract Superintendent and the Main Contractor with a copy of
the register.

The Subcontractor shall not commence a part of WUS until:

(i)  the design documents relevant to that part of WUS have been provided to the
Subcontract Superintendent and the Main Contractor in accordance with
paragraphs (a) and (b) of this subclause; and

(if)  the design documents have been reviewed and are acceptable to the Main
Contractor and Subcontract Superintendent or the time period by which the
Subcontract Superintendent and the Main Contractor are to review and comment
on the design documents has expired.

The Subcontractor shall not amend the design documents unless the proposed
amendments have been reviewed by the Subcontract Superintendent and the Main
Contractor in accordance with paragraph (b) of this subclause.
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2.11 Obligations unaffected

The obligations of the Subcontractor under the Subcontract remain unaffected
notwithstanding:

(a) that design of the Subcontract Works or any part of the Subcontract Works (except for
any design carried out by or on behalf of the Subcontractor as part of WUS) has been
carried out by or on behalf of the Main Contractor;

(b) the involvement of secondary subcontractors in the carrying out of WUS; and

(c) the Main Contractor giving to the Subcontractor any information, data or documents
obtained by the Main Contractor for the purposes of the Subcontract Works before the
date of Subcontract.

3 Provisional sums

A provisional sum included in Item 18A or elsewhere in the Subcontract shall not itself be
payable by the Main Contractor but where pursuant to a direction the work or item to which
the provisional sum relates is carried out or supplied by the Subcontractor, the work or item
shall be assessed and priced by the Subcontract Superintendent, and the difference shall be
added to or deducted from the subcontract sum.

The parties expressly acknowledge and agree that all provisional sums are deemed to include
all allowances for amounts payable to secondary subcontractors, the Subcontractor’s profit
and attendance, margins, design costs, preliminaries and all fees and charges. Where the
price for work or item as assessed by a the Subcontract Superintendent exceeds the
provisional sum allowance, the Subcontractor shall be entitled to an amount for profit and
attendance calculated by using the percentage thereon stated in Item 18, applied only to the
amount which exceeds the provisional sum allowance.

If a provisional sum is included in the subcontract sum but the work or item relating to the
provisional sum is not carried out by the Subcontractor, the subcontract sum will be reduced
by the amount of the provisional sum.

The Subcontractor warrants that any provisional sum included in the Subcontract have been
calculated with reasonable care and skill taking account of all the information reasonably
available to the Subcontractor, including the nature and location of the site. Unless the scope
of the provisional sum items are amended or changed, the value of each provisional sum item
shall not be exceeded.

4 Separable portions

Separable portions may be directed by the Subcontract Superintendent, who shall clearly
identify for each, the:

(@) portion of the Subcontract Works;
(b) date for practical completion; and

(c) respective amounts for security, bonus, liquidated damages and delay damages (all
calculated pro rata according to the ratio of the Subcontract Superintendent’s valuation
of the separable portion to the subcontract sum).

5 Security

5.1 Provision

Security shall be provided in accordance with Item 19, in a form satisfactory to the Main
Contractor.
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If the amount payable to the Subcontractor exceeds the subcontract sum due to adjustments
in accordance with this Subcontract, the Main Contractor may require the Subcontractor to
provide additional security.

The Main Contractor is not required to pay any amount to the Subcontractor until such
additional security is provided.

5.2 Recourse
The Main Contractor may have recourse to security:

(@) where an amount due to the Main Contractor under the Subcontract or otherwise
remains unpaid after the time for payment; or

(b) inrespect of any claim to payment (liquidated or otherwise) the Main Contractor may
have or claim to have against the Subcontractor under the Subcontract or otherwise,

on the giving of written notice to the Subcontractor.

The provisions of this subclause 5.2 survive the termination or expiration of the Subcontract.

5.3 Change of security

At any time a party providing retention moneys or cash security may substitute another form
of security. To the extent that another form of security is provided, the other party shall not
deduct, and shall promptly release and return, retention moneys and cash security.

5.4 Reduction and release
Upon the later of the:
(a) issue of the certificate of practical completion;

(b)  date upon which the Subcontractor has returned to the Subcontractor Superintendent
and Main Contractor a duly executed copy of the Deed of Release — Practical
Completion; or

(c) date upon which all permits, approvals, certificates and other authorisations required
for use of the main contract works have been issued by all authorities having
jurisdiction over the main contract works,

The Main Contractor’s entitlement to security (other than in Item 19(e)) shall be reduced by
the percentage or amount in Item 19(f), and the reduction shall be released and returned within
14 days to the Subcontractor.

The Main Contractor’s entitlement to security in ltem 19(e) shall cease 14 days after
incorporation into the Subcontract Works of the plant and materials for which that security
was provided.

The Main Contractor’s entitlement otherwise to security shall cease 14 days after the later
of:

(d) the date of issue of the final certificate; or

(e) the date upon which the Subcontractor has returned to the Subcontract Superintendent
and Main Contractor a duly executed copy of the Deed of Release — Final.

Upon a party’s entitlement to security ceasing, that party shall release and return forthwith
the security to the other party.

5.5 Trusts and interest

Except where held by a government department or agency or a municipal, public or statutory
authority, any portion of security (and interest earned thereon) which is cash or retention
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moneys, shall be held in trust for the party providing them until the Main Contractor or the
Subcontractor is entitled to receive them.

Interest earned on security not required to be held in trust shall belong to the party holding
that security.

5.6 Deed of guarantee, undertaking and substitution
Where:

(a) aparty is a related or subsidiary corporation (as defined in the applicable corporations
law of the jurisdiction); and

(b) a form of deed of guarantee, undertaking and substitution was included in the tender
documents,

that party shall, within 14 days after receiving a written request from the other party, provide
such deed of guarantee, undertaking and substitution duly executed and enforceable.

6 Evidence of Subcontract

Until a formal instrument of agreement is executed by the parties, documents evidencing the
parties’ consensus shall constitute the Subcontract. If such Subcontract requires a formal
instrument of agreement, the Main Contractor shall, within 28 days of the date of
subcontract, send it in duplicate for execution by the Subcontractor. Within 14 days after
receiving them, the Subcontractor shall (if they are correct) properly execute both copies and
return them.

Within 14 days after receiving them, the Main Contractor shall execute both copies, have
them stamped as necessary and send one copy to the Subcontractor.

The Subcontract Superintendent may extend the time under this clause by written notice to
the parties.

7 Service of notices

A notice (and other documents) shall be deemed to have been given and received:

(@) if addressed or delivered to the relevant address in the Subcontract or last
communicated in writing to the person giving the notice; and

(b)  on the earliest date of:
(i) actual receipt;
(ii)  confirmation of correct transmission of fax;
(iii) 3 days after posting; or
(iv) confirmation of transmission of the email.

The Main Contractor, the Subcontractor and the Subcontract Superintendent shall each
promptly notify the other in writing of any change of notice details.

All claims, notices, or demands for payment of whatsoever nature under the Subcontract or
the Payments Act must be sent to the email address stated in Item 10A.

8 Subcontract documents

8.1 Discrepancies

If either party discovers any inconsistency, ambiguity or discrepancy in any documents
forming part of the Subcontract or prepared for the purpose of carrying out WUS or
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completion of the Subcontract Works, that party shall give the Subcontract Superintendent
written notice of it.

In construing the Subcontract, subject to the order of precedence in the Formal Instrument of
Agreement, the following rules of construction apply:

(f)  where the inconsistency, ambiguity or discrepancy relates to the required quality,
number or standard of WUS or the Subcontract Works or the extent of the
Subcontractor’s obligations under the Subcontract, the Subcontractor shall comply
with the highest quality number or standard specified or perform the more onerous
obligation;

(g) where the inconsistency, ambiguity or discrepancy relates to a requirement under the
Main Contractor’s project requirements as compared to a requirement of any authority,
the Subcontractor shall comply with the requirements of the authority;

(h)  where clause 8.1(b) does not apply and the inconsistency, ambiguity or discrepancy is
between figured and scaled dimensions, figured shall prevail over scaled dimensions;

(i)  where clauses 8.1(a), 8.1(b) and 8.1(c) do not apply, drawings showing particular parts
of WUS shall take precedence over scaled dimensions; and

(j)  where clauses 8.1(a), 8.1(b), 8.1(c) and 8.1(d) do not apply, the Subcontractor shall
comply with the Subcontract Superintendent’s direction as to the interpretation and
construction to be followed in respect of the inconsistency, ambiguity or discrepancy.

The Subcontractor shall not be entitled to any claim, including for additional cost or an EOT,
if the direction relates to the matters set out at clause 8.1(a), 8.1(b), 8.1(c) or 8.1(d) above.

The Subcontractor shall also bear the cost of compliance with a direction under this subclause
to the extent that any inconsistency, ambiguity or discrepancy in the design documents or
between the design documents and the Main Contractor’s project requirements necessitates
the direction.

If compliance with a direction under this clause 8.1(e) causes the Subcontractor to incur more
or less cost than otherwise would have been incurred had the direction not been given, the
difference shall be assessed by the Subcontract Superintendent and added to or deducted from
the subcontract sum.

However the Subcontractor shall not be entitled to any claim, additional cost or EOT if the
Subcontractor did not issue its written notice to the Subcontract Superintendent advising of
the inconsistency, ambiguity or discrepancy in or between any documents forming part of the
Subcontract by the earlier of:

(@) 5 days from the Subcontractor identifying the inconsistency, ambiguity or discrepancy
in or between any documents forming part of the Subcontract; or

(b) commencing performance of WUS the subject of the inconsistency, ambiguity or
discrepancy in or between any documents forming part of the Subcontract.

8.2 Main Contractor-supplied documents

The Main Contractor shall supply to the Subcontractor the documents and number of copies
thereof, both stated in Item 21.

They shall:

(a) remain the Main Contractor’s property and be returned to the Main Contractor on
written demand; and

(b)  not be used, copied nor reproduced for any purpose other than WUS.
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8.3 Subcontractor-supplied documents

The Subcontractor shall supply to the Subcontract Superintendent the documents and number
of copies at the times or stages stated in Item 22.

Other documents and information required by the Subcontract, unless elsewhere stated in the
Subcontract, shall be supplied not less than 14 days before the work described in the
documents is commenced and shall be in a form satisfactory to the Subcontract
Superintendent.

If the Subcontractor submits a document to the Subcontract Superintendent, then except
where the Subcontract otherwise provides:

(a) the Subcontract Superintendent shall not be required to check that document for errors,
omissions, inconsistencies, ambiguities, discrepancies or compliance with the
Subcontract;

(b) notwithstanding subclause 2.1, any Subcontract Superintendent’s acknowledgment or
approval shall not prejudice the Subcontractor’s obligations; and

(c) if the Subcontract requires the Subcontractor to obtain the Subcontract
Superintendent’s direction about that document, the Subcontract Superintendent shall
give, within the time stated in Item 23, the appropriate direction, including reasons if
the document is not suitable.

A direction by the Subcontract Superintendent to vary anything in the design documents shall
be a variation to WUS only to the extent that the design documents, before such variation,
complied, or would have complied, with the Main Contractor’s project requirements.

Except as otherwise provided in the Subcontract, copies of documents supplied by the
Subcontractor shall be the Main Contractor’s property but shall not be used nor copied
otherwise than for the use, repair, maintenance or alteration of the Subcontract Works.

8.4 Availability

The Subcontractor shall keep available to the Subcontract Superintendent and the Main
Contractor:

(@) on site, one complete set of documents affecting WUS and supplied by a party or the
Subcontract Superintendent; and

(b) at the place of manufacture or assembly of any significant part of WUS off site, a set of
the documents affecting that part.

8.5 Confidential information

The parties shall ensure that there are kept confidential such documents, samples, models,
patterns and other information as are supplied and clearly identified as confidential.

If required in writing by a party, the other party shall enter into a separate agreement not to
disclose to anyone else other than the Principal, the Superintendent and their identified
consultants, any confidential matter even after final certificate or earlier termination of the
Subcontract. If so required by the Subcontractor, the Main Contractor shall ensure that the
Subcontract Superintendent, the Principal and the Superintendent also enter into such an
agreement.

* See Preface
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8.6 Media

The Subcontractor shall not disclose any information concerning the project for distribution
through any communications media without the Main Contractor’s prior written approval
(which shall not be unreasonably withheld). The Subcontractor shall refer to the Main
Contractor any enquiries from any media concerning the project.

9 Assignment and secondary subcontracting

9.1 Assignment

The Subcontractor shall not, without the Main Contractor’s prior written approval (including
terms) assign the Subcontract or any payment or any other right, benefit or interest
thereunder.

9.2 Secondary subcontracting generally

The Subcontractor shall engage and retain the consultants identified in the Subcontractor’s
tender.

The Subcontractor shall not without the Subcontract Superintendent’s prior written approval
(which shall not be unreasonably withheld):

(@) subcontract or allow a secondary subcontractor to subcontract any work described in
Item 24; or

(b) allow a secondary subcontractor to assign a secondary subcontract or any payment or
any other right, benefit or interest thereunder.

With a request for approval, the Subcontractor shall give the Subcontract Superintendent
written particulars of the work to be subcontracted and the name and address of the proposed
secondary subcontractor. The Subcontractor shall give the Subcontract Superintendent other
information which the Subcontract Superintendent reasonably requests, including the
proposed secondary subcontract documents without prices.

Within 21 days of the Subcontractor’s request for approval, the Subcontract Superintendent
shall give the Subcontractor written notice of approval or of the reasons why approval is not
given.

Approval may be conditional upon the secondary subcontract including:

(@) provision that the secondary subcontractor shall not assign nor subcontract without the
Subcontractor’s Written consent;

(b) provisions which may be reasonably necessary to enable the Subcontractor to fulfil the
Subcontractor’s obligations to the Main Contractor;

(c) provision that if the Subcontract is terminated and upon the secondary subcontractor
being paid the sum certified by the Subcontract Superintendent as owing to the
secondary subcontractor, the Subcontractor and the secondary subcontractor shall,
after the Main Contractor has done so, promptly execute a deed of novation in the form
of Annexure Part C.

For the purpose of effecting such novation only, the Subcontractor hereby irrevocably
appoints the Superintendent under the main contract to be the Subcontractor’s attorney
with authority to execute such documents as are necessary to give effect to the novation
and to bind the Subcontractor accordingly; and

(d)  where the secondary subcontractor is a Subcontractor’s consultant, provision that the
secondary subcontractor shall effect and maintain professional indemnity insurance on
the same terms as are required under Items 28(c) and 28(d).
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9.3 Selected secondary subcontract work

If the Main Contractor has included in the invitation to tender a list of one or more selected
secondary subcontractors for particular work, the Subcontractor shall subcontract that work
to a selected secondary subcontractor and thereupon give the Subcontract Superintendent
written notice of that selected secondary subcontractor’s name.

If no subcontractor on the Main Contractor’s list will subcontract to carry out the selected
secondary subcontract work, the Subcontractor shall provide a list for the written approval
of the Subcontract Superintendent.

9.4 Novation

This subclause applies only where the Main Contractor’s project requirements include a
preliminary design or the Subcontract includes selected secondary subcontract work.

When directed by the Main Contractor, the Subcontractor, without being entitled to
compensation, shall promptly execute a deed of novation in the form of Annexure Part D,
such deed being between the Main Contractor, the Subcontractor and the secondary
subcontractor or selected secondary subcontractor stated in Item 25 for the particular part of
the preliminary design or selected secondary subcontract work.

9.5 Subcontractor’s responsibility

Except where the Subcontract otherwise provides, the Subcontractor shall be liable to the
Main Contractor for the acts, defaults and omissions of secondary subcontractors (including
selected secondary subcontractors) and employees and agents of secondary subcontractors
as if they were those of the Subcontractor.

Approval to subcontract shall not relieve the Subcontractor from any liability or obligation
under the Subcontract.

10 Intellectual property rights

10.1 Warranties and indemnities

The Main Contractor warrants that, unless otherwise provided in the Subcontract, the Main
Contractor’s project requirements, design, materials, documents and methods of working,
each specified in the Subcontract or provided or directed by the Main Contractor or the
Subcontract Superintendent shall not infringe any intellectual property right.

The Subcontractor warrants that any other design, materials, documents and methods of
working, each provided by the Subcontractor, shall not infringe any intellectual property
right.

Each party shall indemnify the other against such respective infringements.

10.2 Intellectual property rights granted to Main Contractor and Principal
The Alternative in Item 26 applies.
Alternative 1

The Subcontractor grants to the Main Contractor and to the Principal irrevocable licences to
use the design documents for WUS. Such licences shall also include any subsequent repairs
to, maintenance or servicing of (including the supply of replacement parts), or additions or
alterations to, the Subcontract Works and the copying of the documents for such purposes.

Alternative 2
Copyright and property in the design documents (and, as between the Main Contractor and
the Subcontractor, any part of the preliminary design produced under a prior contract between
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the Main Contractor and a Main Contractor’s consultant novated under subclause 9.4) hereby
vest in the Main Contractor, and the Main Contractor grants to the Subcontractor an
irrevocable licence to use the design documents for WUS. Such vesting shall not extend to
components of the design which have been developed by the Subcontractor for general use
in the Subcontractor’s work and have not been specially developed for incorporation in the
design documents.

The Subcontractor shall do everything necessary to perfect such vesting.

The Subcontractor shall ensure that the design documents are used, copied and supplied only
for the purpose of WUS.

11 Legislative requirements

11.1 Compliance

The Subcontractor shall satisfy all legislative requirements and obtain all approvals except
those in Item 27(a) and (b) or directed by the Subcontract Superintendent to be satisfied by
or on behalf of the Main Contractor.

The Subcontractor, upon finding that a legislative requirement is at variance with the
Subcontract or the Main Contractor’s project requirements, shall promptly give the
Subcontract Superintendent written notice thereof.

The Subcontractor shall give the Main Contractor copies of:

(@) documents it gives to persons having jurisdiction at the time it submits such documents
including notices; and

(b) all documents (including approvals and other notices) that persons having jurisdiction
issue to it within 2 business days of receiving such documents.

11.2 Changes

If a legislative requirement:

(a) necessitates a change:
(i)  tothe Main Contractor’s project requirements;
(if)  to the Subcontract Works;
(iti) to so much of WUS as is identified in Item 27(c);

(iv) being the provision of services by a municipal, public or other statutory authority
in connection with WUS; or

(v) inafee or charge or payment of a new fee or charge;

(b) comes into effect after the date of Subcontract but could not reasonably then have been
anticipated by a competent subcontractor; and

(c) causes the Subcontractor to incur more or less cost than otherwise would have been
incurred,

the difference shall be assessed by the Subcontract Superintendent and added to or deducted
from the subcontract sum.

11.2A Condition precedent — change in legislative requirements

Within 14 days of the Subcontractor becoming aware of a change to a legislative requirement
applicable to the Subcontract Works as provided by clause 11.2, the Subcontractor will give
the Subcontract Superintendent a written notice in relation to any claim for a change in a
legislative requirement stating:
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(a) the relevant legislative requirement as at the date of Subcontract;
(b) the relevant change to the legislative requirement;

(c) if the change is a change in an Act or a regulation of the Commonwealth of Australia
or the State of Queensland, the additional work and the additional cost necessitated by
the change in legislative requirement; and

(d) the steps taken by the Subcontractor to mitigate the amount of additional work and
additional cost caused by the change in legislative requirement.

12 Protection of people and property

12.1 General

Insofar as compliance with the Subcontract permits, the Subcontractor shall:

(a) take measures necessary to protect people and property;

(b) avoid unnecessary interference with the passage of people and vehicles; and
(c) prevent nuisance and unreasonable noise and disturbance.

If the Subcontractor damages property, the Subcontractor shall promptly rectify the damage
and pay any compensation which the law requires the Subcontractor to pay.

If the Subcontractor fails to comply with an obligation under this clause, the Main
Contractor, after the Subcontract Superintendent has given reasonable written notice to the
Subcontractor and in addition to the Main Contractor’s other rights and remedies, may have
the obligation performed by others. The cost thereby incurred shall be certified by the
Subcontract Superintendent as moneys due from the Subcontractor to the Main Contractor.

12.2 Work Health and Safety

In performing WUS, the Subcontractor shall be responsible for ensuring that the
Subcontractor and its employees, agents, secondary subcontractors or consultants carry out
and complete the Subcontract Works safely and in accordance with all legislative
requirements including those pursuant to the Work Health and Safety Act 2011 (QId) and
those requirements listed in Annexure Part H.

Without limiting the generality of the preceding paragraph and subclauses 11.1 and 11.2, the
Subcontractor shall comply with all legislative requirements, codes of practice, and standards
(including Australian Standards) in relation to work health and safety.

The Subcontractor must indemnify the Main Contractor against any loss or damage suffered
or incurred in connection with any failure by the Subcontractor to comply with its obligations
under this clause, pay any fee, fine or other amount payable under the Work Health and Safety
Act 2011 (QId) or as a result of any injury, accident or safety related incident on or adjacent
to the site.

13 Urgent protection

If urgent action is necessary to protect WUS, other property or people and the Subcontractor
fails to take the action, in addition to any other remedies of the Main Contractor, the
Subcontract Superintendent may take the necessary action. If the action was action which the
Subcontractor should have taken at the Subcontractor’s cost, the Subcontract Superintendent
shall certify the cost incurred as moneys due from the Subcontractor to the Main Contractor.

If time permits, the Subcontract Superintendent shall give the Subcontractor prior written
notice of the intention to take action pursuant to this clause.
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14 Care of the work and reinstatement of damage

14.1 Care of WUS
Except as provided in subclause 14.3, the Subcontractor shall be responsible for care of:

(@) the whole of WUS from and including the date of commencement of WUS until the site
is handed over to the Main Contractor or a person designated by the Main Contractor
in writing after the date of practical completion, at which time responsibility for the
care of the Subcontract Works (except to the extent provided in paragraph (b)) shall
pass to the Main Contractor; and

(b)  outstanding work and items to be removed from the site by the Subcontractor after 4:00
pm on the date of practical completion until completion of outstanding work or
compliance with clauses 29, 30 and 35.

Without limiting the generality of paragraph (a), the Subcontractor shall be responsible for
the care of unfixed items accounted for in a progress certificate and the care and preservation
of things entrusted to the Subcontractor by the Main Contractor or brought onto the site by
secondary subcontractors for carrying out WUS.

14.2 Reinstatement

If loss or damage, other than that caused by an excepted risk, occurs to WUS during the period
of the Subcontractor’s care, the Subcontractor shall, at its cost, rectify such loss or damage.

In the event of loss or damage being caused by any of the excepted risks (whether or not in
combination with other risks), the Subcontractor shall to the extent directed by the
Subcontract Superintendent, rectify the loss or damage and shall be entitled to claim a
variation. If loss or damage is caused by a combination of excepted risks and other risks, the
Subcontract Superintendent in pricing the variation shall assess the proportional
responsibility of the parties.

14.3 Excepted risks
The excepted risks causing loss or damage, for which the Main Contractor is liable, are:

(@) any negligent act or omission of the Superintendent, the Principal, the Subcontract
Superintendent, the Main Contractor or the consultants, agents, employees or other
contractors (not being employed by the Subcontractor) of the Principal or the Main
Contractor;

(b) any risk specifically excepted elsewhere in the Subcontract;

(c) war, invasion, acts of foreign enemies, hostilities (whether war be declared or not),
civil war, rebellion, revolution, insurrection or military or usurped power, martial law
or confiscation by order of any Government or public authority;

(d) ionising radiations or contamination by radioactivity from any nuclear fuel or from any
nuclear waste from the combustion of nuclear fuel not caused by the Subcontractor or
its secondary subcontractors or either’s employees or agents;

(e) use or occupation of any part of WUS by the Principal, the Main Contractor or the
consultants, agents or other contractors (not being employed by the Subcontractor) of
either of them; and

(f)  defects in the design of WUS, including the preliminary design provided by the Main
Contractor, as is not warranted under clause 2,

provided that the loss or damage was not caused or contributed to by the Subcontractor.
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15 Damage to persons and property other than WUS

15.1 Indemnity by Subcontractor
Insofar as this subclause applies to property, it applies to property other than WUS.

The Subcontractor shall indemnify the Main Contractor against and compensate the Main
Contractor for:

(a) loss of or damage to the Principal’s or the Main Contractor’s property including
existing property in or upon which WUS is being carried out; and

(b) claimsin respect of personal injury or death or loss of, or damage to, any other property,

arising out of or as a consequence of the carrying out of WUS, but the indemnity shall be
reduced proportionally to the extent that the act or omission of the Superintendent, the
Principal, the Subcontract Superintendent, the Main Contractor or the consultants, agents or
other contractors (not being employed by the Subcontractor) of the Principal or the Main
Contractor may have contributed to the injury, death, loss or damage.

This subclause shall not apply to:

(@) the extent that the Subcontractor’s liability is limited by another provision of the
Subcontract;

(b) exclude any other right of the Principal or the Main Contractor to be indemnified by
the Subcontractor;

(c) things for the care of which the Subcontractor is responsible under subclause 14.1;

(d) damage which is the unavoidable result of the construction of the Subcontract Works
in accordance with the Subcontract; and

(e) claims in respect of the Main Contractor’s right to have WUS carried out.

15A Subcontractor’s general insurance obligations

All insurances held by the Subcontractor shall cover the Subcontractor’s obligations and
indemnities in connection with the Subcontract.

All insurance policies obtained by the Subcontractor under or in connection with the
Subcontract shall be obtained from reputable, Australian-based insurers holding authorisation
from the Australian Prudential Regulation Authority. All such insurance policies are subject
to approval by the Main Contractor, whose approval shall not be unreasonably withheld.

The Subcontractor shall before making a claim under the insurance of any other party, pursue
a claim under the Subcontractor’s insurance effected pursuant to this clause and clauses 16A,
16B, 17 or 18 for the full extent of the Subcontractor’s liability.

The Subcontractor shall bear the cost of any deductible payable under a relevant insurance
policy in proportion to its responsibility for the cause of that loss or damage the subject of
the claim.

The Subcontractor shall, before commencing WUS, effect and maintain until the final
certificate the additional insurance policies in Item 27A(b) in addition to the insurance
policies required by clauses 16A, 16B, 17 and 18.

16A Insurance of the Subcontract Works

Before the date of Subcontract, the Main Contractor shall ensure that there is in force a policy
of insurance in relation to loss or damage to WUS in the terms of the policy or proposed
policy included in the documents on which the Subcontractor tendered or, if not so included,
a copy of which was provided to the Subcontractor following receipt by the Main Contractor
of a written request by the Subcontractor for a copy of the policy. The policy or proposed
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policy shall nominate or state the name of the insurer. The Main Contractor shall ensure that
the policy is maintained while ever the Subcontractor has an interest in WUS and that all
premiums are paid thereon.

The Subcontractor shall be responsible for:

(i)  all “excesses” under the policy of insurance held by the Main Contractor as stated in
Item 27A(a) in respect of any claim made by the Subcontractor or his Secondary
Subcontractors;

(ii) all items or matters excluded from the policy of insurance for which the Subcontractor
or his Secondary Subcontractors are otherwise liable under the provision of the
Subcontract; and

(iti) Complying with and ensuring that his Secondary Subcontractors comply with the terms
of the policy and Subcontract in respect of claims.

The Main Contractor shall not be responsible for any claim by reason that the Subcontractor
or any of his Secondary Subcontractors have:

(a) failed to fully inform himself of the terms and conditions of the policy held by the Main
Contractor; and

(b) failed to comply in any respect with the claim procedures set down in the policy or
under the terms of the Subcontract for claims administration.

The Subcontractor has the option, at his own cost, of effecting or maintaining insurance to
cover any risks or portions of the risks for which they feel the insurance provided by the Main
Contractor does not provide adequate cover/indemnity.

16B Professional indemnity insurance

Before commencing WUS, the Subcontractor shall effect and maintain professional indemnity
insurance with levels of cover not less than stated in Item 28(a).

The insurance shall be maintained until the final certificate is issued and thereafter for the
period stated in Item 28(b).

The Subcontractor shall ensure that every Subcontractor’s consultant, if within a category
stated in Item 28(c), shall effect and maintain professional indemnity insurance with levels
of cover not less than stated in Item 28(c) applicable to that category.

Each such Subcontractor’s consultant’s professional indemnity insurance shall be maintained
until the final certificate is issued and thereafter for the period as stated in Item 28(d).

17 Public and product liability insurance

The Alternative in Item 29(a) applies.

Alternative 1: Main Contractor to insure

Before the date of Subcontract, the Main Contractor shall ensure that there is in force in
relation to WUS, a public liability policy in the terms of the policy or proposed policy included
in the documents on which the Subcontractor tendered or, if not so included, a copy of which
was provided to the Subcontractor following receipt by the Main Contractor of a written
request from the Subcontractor for a copy of the policy. The policy or proposed policy shall
nominate or state the name of the insurer. The Main Contractor shall ensure that the policy
is maintained while ever the Subcontractor has an interest in WUS and that all premiums are
paid thereon.

Alternative 2: Subcontractor to insure
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Before commencing WUS, the Subcontractor shall effect and maintain for the duration of the
Subcontract, a public liability policy.

The policy shall:
(a) bein the joint names of the Principal, the Main Contractor and the Subcontractor;
(b)  cover the:

(i)  respective rights and interests; and

(ii)  liabilities to third parties;

of the parties, the Principal, Superintendent, Subcontract Superintendent,
Subcontractor’s consultants and secondary subcontractors from time to time,
whenever engaged in WUS;

(c) cover the parties’ respective liability to each other for loss or damage to property (other
than property required to be insured by clause 16A) and the death of or injury to any
person (other than liability which the law requires to be covered under a workers
compensation insurance policy);

(d) be endorsed to cover the use of any construction plant not covered under a
comprehensive or third party motor vehicle insurance policy;

(e) provide insurance cover for an amount in respect of any one occurrence of not less than
the sum in Item 29(b);

(f) be with an insurer and otherwise in terms both approved in writing by the Main
Contractor (which approvals shall not be unreasonably withheld).

18 Insurance of employees

Before commencing WUS, the Subcontractor shall insure against statutory and common law
liability for death of or injury to persons employed by the Subcontractor. The insurance cover
shall be maintained until completion of all WUS and for the duration of the defects liability
period.

Where permitted by law, the insurance policy or policies shall be extended to provide
indemnity for the Main Contractor’s statutory liability to the Subcontractor’s employees.

The Subcontractor shall ensure that all Subcontractor’s consultants and secondary
subcontractors have similarly insured their employees.

19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before the Subcontractor commences WUS and whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions of the Subcontract.

19.2 Failure to produce proof of insurance

If after being so requested, a party liable to insure fails promptly to provide evidence of
satisfactory compliance, then without prejudice to other rights or remedies, the other party
may insure and the cost thereof shall be certified by the Subcontract Superintendent as
moneys due and payable from the party in default to the other party. Where the defaulting
party is the Subcontractor, Main Contractor may refuse payment until such evidence is
produced by the Subcontractor.
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19.3 Notices from or to insurer

The Subcontractor insuring under Alternative 2 of clause 17 shall ensure that the insurance
policy contains provisions acceptable to the Main Contractor which:

(a) requires the insurer to inform both parties, whenever the insurer gives a party or a
Subcontractor’s consultant or a secondary subcontractor a notice in connection with
the policy;

(b) provides that a notice of claim given to the insurer by either party, the Subcontract
Superintendent, a Subcontractor’s consultant or a secondary subcontractor shall be
accepted by the insurer as a notice of claim given by both parties, the Subcontract
Superintendent, the Subcontractor’s consultant and the secondary subcontractor; and

(c) requires the insurer, whenever the Subcontractor fails to maintain the policy, promptly
to give written notice thereof to both parties and prior to cancellation of the policy.

19.4 Notices of potential claims

A party shall, as soon as practicable, inform the other party in writing of any occurrence
affecting or arising out of WUS that may give rise to a claim under an insurance policy
required by clause 16A or 17 and shall keep the other party informed of subsequent
developments concerning the claim. The Subcontractor shall ensure that Subcontractor’s
consultants and secondary subcontractors in respect of their operations similarly inform the
parties.

19.5 Settlement of claims
Upon settlement of a claim under the insurance required by clause 16A:

(a) to the extent that reinstatement has been the subject of a payment or allowance by the
Main Contractor to the Subcontractor, if the Subcontractor has not completed such
reinstatement, insurance moneys received shall, if requested by either party, be paid
into an agreed bank account in the joint names of the parties. As the Subcontractor
reinstates the loss or damage, the Subcontract Superintendent shall certify against the
joint account for the cost of reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Main Contractor to the Subcontractor, the Subcontractor shall be entitled
immediately to receive from insurance moneys received, the amount of such moneys
so paid in relation to any loss suffered by the Subcontractor.

19.6 Cross liability

Any insurance required to be effected in joint names in accordance with the Subcontract shall
include a cross liability clause in which the insurer agrees to waive all rights of subrogation
or action against any of the persons constituting the insured and for the purpose of which the
insurer accepts the term ‘insured’ as applying to each of the persons constituting the insured
as if a separate policy of insurance had been issued to each of them (subject always to the
overall sum insured not being increased thereby).

20 Subcontract Superintendent

The Main Contractor shall ensure that at all times there is a Subcontract Superintendent, and
that the Subcontract Superintendent fulfils all aspects of the role and functions reasonably and in
good faith.

Except where the Subcontract otherwise provides, the Subcontract Superintendent may give
a direction orally but shall as soon as practicable confirm it in writing. If the Subcontractor
in writing requests the Subcontract Superintendent to confirm an oral direction, the
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Subcontractor shall not be bound to comply with the direction until the Subcontract
Superintendent does so.

21 Subcontract Superintendent’s Representative

The Subcontract Superintendent may from time to time appoint individuals to exercise
delegated Subcontract Superintendent’s functions, provided that:

(@) no aspect of any function shall at any one time be the subject of delegation to more
than one Subcontract Superintendent’s Representative,

(b) delegation shall not prevent the Subcontract Superintendent exercising any function;

(c) the Subcontract Superintendent forthwith gives the Subcontractor written notice of
respectively:

(i)  the appointment, including the Subcontract Superintendent’s Representative’s
name and delegated functions; and

(if)  the termination of each appointment; and

(d) if the Subcontractor makes a reasonable objection to the appointment of a Subcontract
Superintendent’s Representative, the Subcontract Superintendent shall terminate the
appointment.

The Subcontractor shall forthwith notify the Subcontract Superintendent if the Subcontractor
receives a purported direction from other than the Subcontract Superintendent, the Main
Contractor or those authorised by either of them.

22 Subcontractor’s representative

The Subcontractor shall superintend WUS personally or by a competent representative.
Matters within a Subcontractor’s representative’s knowledge (including directions received)
shall be deemed to be within the Subcontractor’s knowledge.

The Subcontractor shall forthwith give the Subcontract Superintendent written notice of the
representative’s name and any subsequent changes.

If the Subcontract Superintendent makes a reasonable objection to the appointment of a
representative, the Subcontractor shall terminate the appointment and appoint another
representative.

23 Subcontractor’s employees and secondary subcontractors

The Subcontract Superintendent may direct the Subcontractor to have removed, within a
stated time, from the site or from any activity of WUS, any person employed on WUS who,
in the Subcontract Superintendent’s opinion, is incompetent, negligent or guilty of
misconduct.

24 Site

24.1 Access and non-exclusive possession

Before the expiry of the time stated in Item 30(a), the Main Contractor shall give the
Subcontractor access to the site sufficient to enable the Subcontractor to commence and carry
out the Subcontractor’s design obligations.

Provided the Subcontractor has complied with subclause 19.1, the Main Contractor shall
before the expiry of the time in Item 30(b), give the Subcontractor non-exclusive possession
of sufficient of the site for commencement of WUS on site. If the Main Contractor has not
given the Subcontractor non-exclusive possession of the site to enable the Subcontractor to
carry out all of WUS, the Main Contractor shall give the Subcontractor non-exclusive
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possession of such further portions of the site as may, from time to time, be necessary for
carrying out WUS. Subject to subclause 39.7, delay by the Main Contractor in giving
possession shall not be a breach of the Subcontract.

Non-exclusive possession of the site shall confer on the Subcontractor a right to only such
use and control as is necessary to enable the Subcontractor to carry out WUS and shall exclude
camping, residential purposes and any purpose not connected with WUS, unless approved by
the Subcontract Superintendent.

24.2 Access for Main Contractor and others

The Main Contractor and the Main Contractor’s employees, consultants and agents and other
persons authorised by the Main Contractor (including other subcontractors) may at any
reasonable time have access to any part of the site for any purpose. The Subcontractor shall
permit persons engaged by the Main Contractor to carry out work on the site other than WUS
and shall cooperate with them.

The Subcontractor shall at all reasonable times give the Subcontract Superintendent and the
Superintendent access to WUS, whether at the site or elsewhere.

The Main Contractor shall ensure that none of the persons referred to in this subclause
impedes the Subcontractor.

24.3 Minerals, fossils and relics

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and articles of value found on the site shall as
between the parties be and remain the property of the Main Contractor. Immediately upon
the discovery of these things the Subcontractor shall:

(a) take precautions to prevent their loss, removal or damage; and
(b) give the Subcontract Superintendent written notice of the discovery.

All costs so incurred by the Subcontractor shall be assessed by the Subcontract
Superintendent and added to the subcontract sum.

24.4 Adjoining property

Where WUS requires the Subcontractor to carry out WUS on, in or over any property
adjoining or in the vicinity of the site, the Subcontractor shall be responsible for all matters
relating to the carrying out of WUS outside the boundaries of the site including coordinating
any access with adjoining property owners and any cost, expense, loss, damage or other
liability to the extent it arises from the carrying out of WUS outside the boundaries of the
site.

The Subcontractor shall indemnify the Main Contractor against and compensate the Main
Contractor for any cost, expense, loss, damage or other liability suffered or incurred by the
Main Contractor in connection with WUS carried on outside the boundaries of the site.

The Subcontractor shall not be entitled to any claim or to any variation in connection with
such access or WUS.

24A Other contractors

The Main Contractor will arrange for other contractors to carry out works at or near the site
concurrently with the carrying out by the Subcontractor of WUS.

The Subcontractor shall cooperate with the other contractors to ensure:

(@) that the carrying out of WUS is coordinated with the work of the other
contractors; and
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(b) the work of the Subcontractor does not interfere with the work of the other
contractors.

The Subcontractor shall use its best endeavours to facilitate the work of the other contractors
including, without limitation, coordinating all deliveries and pick-ups of equipment and
materials and the carrying out of activities in connection with WUS.

25 Latent conditions

25.1 Scope

Latent conditions are physical conditions on the site and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated by a competent subcontractor at
the time of the Subcontractor’s tender if the Subcontractor had inspected:

(a) all written information made available by the Main Contractor to the Subcontractor for
the purpose of tendering;

(b) all information influencing the risk allocation in the Subcontractor’s tender and
reasonably obtainable by the making of reasonable enquiries; and

(c) the site and its near surrounds.

25.2 Notification

Within 10 business days after becoming aware of a latent condition while carrying out WUS,
and where possible before the latent condition is disturbed, the Subcontractor shall give the
Subcontract Superintendent and the Main Contractor a written statement of:

(a) the latent condition encountered and the respects in which it differs materially; and

(b) the additional work, resources, time and cost which the Subcontractor estimates to be
necessary to deal with the latent condition.

If the Subcontractor fails to notify the Subcontract Superintendent and the Main Contractor
in accordance with this subclause Error! Reference source not found., the Subcontractor
shall not be entitled to any claim in connection with the latent condition

25.3 Variation

Subject to the Subcontractor’s compliance with subclause Error! Reference source not
found., the effect of the latent condition shall be that the Subcontractor is entitled give the
Subcontract Superintendent a completed written notice of proposed variation.

26 Setting out the Subcontract Works

26.1 Setting out

The Main Contractor shall ensure that the Subcontract Superintendent gives the
Subcontractor the data, survey marks and like information necessary for the Subcontractor
to set out the Subcontract Works, together with those survey marks specified in the
Subcontract. Thereupon the Subcontractor shall set out the Subcontract Works in accordance
with the Subcontract.

26.2 Errors in setting out

The Subcontractor shall rectify every error in the position, level, dimensions or alignment of
any WUS after promptly notifying the Subcontract Superintendent and unless the Subcontract
Superintendent within 3 days directs otherwise.
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If the error was caused by incorrect data, survey marks or information given by the
Subcontract Superintendent, the cost incurred by the Subcontractor in rectifying the error
shall be assessed by the Subcontract Superintendent and added to the subcontract sum.

26.3 Care of survey marks

The Subcontractor shall keep in their true positions all survey marks supplied by the
Subcontract Superintendent.

The Subcontractor shall reinstate any survey mark disturbed, after promptly notifying the
Subcontract Superintendent and unless the Subcontract Superintendent within 3 days directs
otherwise.

If the disturbance was caused a person referred to in subclause 24.2 other than the
Subcontractor, the cost incurred by the Subcontractor in reinstating the survey mark shall be
assessed by the Subcontract Superintendent and added to the subcontract sum.

27 Cleaning up

The Subcontractor shall keep the site and WUS clean and tidy and regularly remove rubbish
and surplus material.

Within 14 days after the date of practical completion, the Subcontractor shall remove
temporary works and construction plant. The Subcontract Superintendent may extend the
time to enable the Subcontractor to perform remaining obligations.

If the Subcontractor fails to comply with the preceding obligations in this clause, the
Subcontract Superintendent may direct the Subcontractor to rectify the non-compliance and
the time for rectification.

If:
(a) the Subcontractor fails to comply with such a direction; and

(b) that failure has not been made good within 3 days after the Subcontractor receives
written notice from the Subcontract Superintendent that the Main Contractor intends
to have the subject work carried out by others,

the Main Contractor may have that work so carried out and the Subcontract Superintendent
shall certify the cost incurred as moneys due from the Subcontractor to the Main Contractor.
The rights given by this paragraph are additional to any other rights and remedies.

28 Materials, labour and construction plant

Except where the Subcontract otherwise provides, the Subcontractor shall supply everything
necessary for the proper performance of the Subcontractor’s obligations and discharge of the
Subcontractor’s liabilities.

In respect of any materials, machinery or equipment to be supplied by the Subcontractor in
connection with the Subcontract, the Subcontract Superintendent may direct the
Subcontractor to:

(a) supply particulars of the mode and place of manufacture, the source of supply, the
performance capacities and other related information; and

(b) arrange reasonable inspection at such place or sources by the Subcontract
Superintendent, the Main Contractor and persons authorised by the Main Contractor.

The Subcontract Superintendent may give the Subcontractor a written direction not to remove
materials or construction plant from the site. Thereafter the Subcontractor shall not remove
them without the Subcontract Superintendent’s prior written approval (which shall not be
unreasonably withheld).

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903—2000 38

28.2 Site Personnel Register

(@) From the commencement of WUS until practical completion, the Subcontractor must
maintain a register in the form attached to these Conditions (‘Site Personnel Register’)
of all individuals who carry out work under the Subcontract on site.

(b)  The Site Personnel Register must be available for inspection at all times by the Main
Contractor.

(c) The Subcontractor must provide statistical information in the form attached to these
Conditions (‘Site Personnel Register Summary’) to the Main Contractor every 13
weeks and at such other times as the Main Contractor may direct.

29 Quality

29.1 Quality of material and work

Unless otherwise provided the Subcontractor shall use suitable new materials and proper and
tradesmanlike workmanship.

29.2 Quality assurance
If the Subcontract elsewhere requires further quality assurance, the Subcontractor shall:
(a) plan, establish and maintain a conforming quality system; and

(b) ensure that the Superintendent and the Subcontract Superintendent have access to the
quality system of the Subcontractor and secondary subcontractors so as to enable
monitoring and quality auditing.

Any such quality system shall be used only as an aid to achieving compliance with the
Subcontract and to document such compliance. Such system shall not discharge the
Subcontractor’s other obligations under the Subcontract.

29.3 Defective work

If the Subcontract Superintendent becomes aware of work done (including material provided)
by the Subcontractor which does not comply with the Subcontract, the Subcontract
Superintendent shall as soon as practicable give the Subcontractor written details thereof. If
the subject work has not been rectified, the Subcontract Superintendent may direct the
Subcontractor to do any one or more of the following (including times for commencement
and completion):

(@) remove the material from the site;

(b)  demolish the work;

(c) redesign, reconstruct, replace or correct the work; and

(d) not deliver it to the site.

If:

(a) the Subcontractor fails to comply with such a direction; and

(b) that failure has not been made good within 5 days after the Subcontractor receives
written notice from the Subcontract Superintendent that the Main Contractor intends
to have the subject work rectified by others,

* See Preface
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the Main Contractor may have that work so rectified and the Subcontract Superintendent
shall certify the cost incurred as moneys due from the Subcontractor to the Main Contractor.

29.4 Acceptance of defective work

Instead of a direction pursuant to subclause 29.3, the Subcontract Superintendent may direct
the Subcontractor that the Main Contractor elects to accept the subject work, whereupon the
subject work shall be assessed as if it were a variation.

29.5 Timing

The Subcontract Superintendent may give a direction pursuant to this clause at any time
before the expiry of the last defects liability period.

29A Non-Conforming Building Products

29A.1 Definitions

In this clause 29A, unless the context clearly indicates otherwise, words that are capitalised
have the same meaning as in the Building and Construction Legislation (Non-Conforming
Building Products — Chain of Responsibility and Other Matters) Amendment Act 2017 (Qld)
(NCBP Act).

29A.2 Building Products

The Subcontractor warrants to the Main Contractor that:

(@) any Building Product to be used or supplied will not be a Non-Conforming Building
Product;

(b) if the Subcontractor designs, manufactures or installs any Building Product to be used
or supplied it will provide all Required Information for the Building Product upon the
Main Contractor’s request;

(c) if the Subcontractor becomes aware, or reasonably suspects that a Building Product is
a Non-Conforming Building Product, the Subcontractor will immediately notify the
Main Contractor; and

(d) the Subcontractor will at all times comply with the requirements of NCBP Act in
connection with the WUS.

29A.3 Indemnity

The Subcontractor shall indemnify the Main Contractor against and compensate the Main
Contractor for any direct, indirect or consequential loss, cost, expense or damages of any nature
whatsoever suffered or incurred by the Main Contractor arising directly or indirectly out of any
breach of the warranties set out in subclause 29A.2.

30 Examination and testing

30.1 Tests

At any time before the expiry of the last defects liability period, the Subcontract
Superintendent may direct that any WUS be tested. The Subcontractor shall give such
assistance and samples and make accessible such parts of WUS as may be directed by the
Subcontract Superintendent.
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30.2 Covering up

The Subcontract Superintendent may direct that any part of WUS shall not be covered up or
made inaccessible without the Subcontract Superintendent’s prior written direction.

30.3 Who conducts

Tests shall be conducted as provided elsewhere in the Subcontract or by the Subcontract
Superintendent or a person (which may include the Subcontractor) nominated by the
Subcontract Superintendent.

30.4 Notice

The Subcontract Superintendent or the Subcontractor (whichever is to conduct the test) shall
give reasonable written notice to the other of the date, time and place of the test. If the other
does not attend, the test may nevertheless proceed.

30.5 Delay

Without prejudice to any other right, if the Subcontractor or the Subcontract Superintendent
delays in conducting a test, the other, after giving reasonable written notice of intention to do
S0, may conduct the test.

30.6 Completion and results

On completion of the tests, the Subcontractor shall make good WUS so that it fully complies
with the Subcontract.

Results of tests shall be promptly made available by each party to the other and to the
Subcontract Superintendent.

30.7 Costs

Costs in connection with testing pursuant to this clause shall be borne by the Main Contractor
except where the Subcontract otherwise provides or the test is consequent upon, or reveals a
failure of the Subcontractor to comply with the Subcontract (including this clause).

31 Working hours

If the working hours and working days on the site are not stated elsewhere in the Subcontract,
they shall be as notified by the Main Contractor to the Subcontractor before commencement
of work on site. They shall not be varied without the Subcontract Superintendent’s prior
written approval, except when, in the interests of safety of persons or property, the
Subcontractor finds it necessary to carry out WUS otherwise, whereupon the Subcontractor
shall give the Subcontract Superintendent written notice of those circumstances as early as
possible.

The Subcontractor shall consider any request of the Main Contractor with respect to working
hours including the working of a six day week.

32 Programming

The Subcontract Superintendent shall give to the Subcontractor the information, materials,
documents and instructions by the times or within the periods both stated in Item 31.

The Subcontractor shall give the Subcontract Superintendent reasonable advance notice of
when the Subcontractor needs other information, materials, documents or instructions from
the Subcontract Superintendent or the Main Contractor.

The Main Contractor and the Subcontract Superintendent shall not be obliged to give any
information, materials, documents or instructions earlier than the Main Contractor or the
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Subcontract Superintendent, as the case may be, should reasonably have anticipated at the
date of Subcontract.

The Subcontractor shall co-operate with the Main Contractor’s other subcontractors and with
others engaged by the Main Contractor or the Principal and subject to the Main Contractor
being responsible for the overall co-ordination of WUS into the work under the main contract,
the Main Contractor and the Subcontractor shall co-ordinate WUS with the work under the
main contract.

The Subcontract Superintendent may direct in what order and at what time the various stages
or portions of WUS shall be carried out. If the Subcontractor can reasonably comply with the
direction, the Subcontractor shall do so. If the Subcontractor cannot reasonably comply, the
Subcontractor shall give the Subcontract Superintendent written notice of the reasons.

A construction program is a written statement showing the dates by which, or the times within
which, the various stages or portions of WUS are to be carried out or completed. A
construction program shall only be deemed a Subcontract document if approved by the
Subcontract Superintendent or Main Contractor.

The Subcontract Superintendent may direct the Subcontractor to give the Subcontract
Superintendent a construction program within the time and in the form directed.

The Subcontractor shall not, without reasonable cause, depart from a construction program.

If compliance with any such directions under this clause, pertaining to what orders and at
what time the various stages or portions of WUS shall be carried out, except those pursuant
to the Subcontractor’s default, causes the Subcontractor to incur more or less cost than
otherwise would have been incurred had the Subcontractor not been given the direction, the
difference shall be assessed by the Subcontract Superintendent and added to or deducted from
the subcontract sum.

32A Acceleration

(@) The Subcontract Superintendent may at any time give the Subcontractor written notice
of proposed acceleration for the Subcontractor to accelerate the carrying out of WUS.

(b) The Subcontractor shall, within 5 days (or such further period agreed with the
Subcontract Superintendent) of receiving a notice of proposed acceleration, notify the
Subcontract Superintendent whether the Subcontractor can comply with the notice of
proposed acceleration, together with details of:

(i)  whether and to what extent the acceleration is achievable;

(ii) the effect on the construction program (including the date for practical
completion);

(iii) all costs (including time related costs, if any) of complying with the notice of
proposed acceleration and how that cost has been determined, including any
quotations or supporting documentation;

(iv) any changes in labour, plant, activities, or hours of work required to comply with
the notice of proposed acceleration; and

(v) any other issues requested by the Subcontract Superintendent.

(c) The Subcontract Superintendent shall, as soon as practicable after receiving the
Subcontractor’s notice of proposed acceleration, assess the information provided by
the Subcontractor and may give a written direction to the Subcontractor to accelerate
the carrying out of WUS. A direction given under this paragraph (c) shall be taken to
be a direction under clause 32.

(d) If the acceleration is necessary as a result of a qualifying cause of delay then:
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(i)  aninstruction to accelerate under this clause will entitle the Subcontractor to be
paid by the Main Contractor the net costs unavoidably incurred by it as a result
of the acceleration, and such costs shall be valued in accordance with clause 36.4;
and

(if)  the Subcontractor shall take all steps possible to mitigate the actual net direct
extra costs reasonably incurred as a result of the acceleration.

(e) The Subcontractor is not entitled to any variation, costs or claim except in so far as set
out in clause 32A(d).

(f)  The Main Contractor’s right to liquidated damages in accordance with subclause 34.7
shall not be prejudiced by any direction given, or complied with, in accordance with
this clause.

33 Suspension

33.1 Subcontract Superintendent’s suspension

The Subcontract Superintendent may direct the Subcontractor to suspend the carrying out of
the whole or part of WUS for such time as the Subcontract Superintendent thinks fit:

(@) because of an act, default or omission of:

(i)  the Subcontract Superintendent, the Main Contractor or its employees,
consultants, agents or other contractors (not being employed by the
Subcontractor); or

(ii)  the Subcontractor, a Subcontractor’s consultant, a secondary subcontractor or
the employees or agents of any of them;

(b) for the protection or safety of any person or property;
(c) to comply with a court order;
(d)  because of a main contract dispute;

(e) because suspension of work under the main contract, in the Subcontract
Superintendent’s opinion, prevents WUS;

(f)  due to suspension under the main contract; or

(g) due to any other reason given by the Main Contractor.

33.2 Subcontractor’s suspension

If the Subcontractor wishes to suspend the carrying out of the whole or part of WUS,
otherwise than pursuant to subclause 39.9, the Subcontractor shall obtain the Subcontract
Superintendent’s prior written approval. The Subcontract Superintendent may approve the
suspension and may impose conditions of approval.

33.3 Recommencement

As soon as the Subcontract Superintendent becomes aware that the reason for any suspension
no longer exists, the Subcontract Superintendent shall direct the Subcontractor to
recommence suspended WUS as soon as reasonably practicable.

The Subcontractor may recommence WUS suspended pursuant to subclause 33.2 or 39.9 at
any time after reasonable notice to the Subcontract Superintendent.
33.4 Cost

The Subcontractor shall bear the cost of suspension pursuant to paragraph (a)(ii) of subclause
33.1 and subclause 33.2. If the Subcontractor made the protection, safety, court order or
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suspension of work necessary, the Subcontractor shall bear the cost of suspension pursuant
to paragraph (b) or (c) of subclause 33.1. If the Subcontractor otherwise incurs more or less
cost than otherwise would have been incurred, the difference shall be assessed by the
Subcontract Superintendent and added to or deducted from the subcontract sum.

34 Time and progress

34.1 Progress

The Subcontractor shall ensure that WUS reaches practical completion by the date for
practical completion.

34.2 Notice of delay

A party becoming aware of anything which will probably cause delay to WUS shall promptly
give the Subcontract Superintendent and the other party written notice of that cause and the
estimated delay.

34.3 Claim

The Subcontractor shall be entitled to such extension of time for carrying out WUS (including
reaching practical completion) as the Subcontract Superintendent assesses (‘EOT"), if:

(@) the Subcontractor is or will be delayed in reaching practical completion by the date for
practical completion due to a qualifying cause of delay; and

(b) the Subcontractor gives the Subcontract Superintendent, within 10 business days of
when the Subcontractor should reasonably have become aware of that causation
occurring, a written claim for an EOT which:

(i)  gives detailed particulars of the cause of the delay and how WUS has been
delayed by reference to its impact upon the progress of one or more activities on
the critical path set out in the construction program;

(ii)  details of the number of days extension claimed;

(iti) describes the reasonable steps taken by the Subcontractor to avert and minimise
the delay and/or the cause of the delay; and

(iv) includes a fully amended construction program which also identifies the delay
and its effect on the critical path of the current construction program.

If further delay results from a qualifying cause of delay evidenced in a claim under paragraph
(b) of this subclause, the Subcontractor shall claim an EOT for such delay by giving the
Subcontract Superintendent a written claim evidencing the facts of that delay within 5
business days of when the Subcontractor should reasonably have become aware of the further
delay the Subcontractor shall claim an EOT for such delay by giving the Superintendent a
written claim complying with this subclause and:

(c) evidencing the facts of that delay;
(d) including a fully amended construction program; and

(e) identifying the further delay and its impact on the critical path of the current
construction program.

If the Subcontractor does not strictly comply with the requirements set out in this subclause:
(f) it shall not be entitled to an EOT;

(g) it shall ensure that WUS reaches practical completion by the date for practical
completion; and

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903—2000 44

(h) any principle of law or equity (including the ‘prevention principle’) which might
otherwise render this clause or the date for practical completion unenforceable or
render any liquidated damages penal, shall not apply.

34.4 Assessment

In assessing each EOT the Subcontract Superintendent shall have regard to whether:
(a) the Subcontractor contributed to the delay by any act or omission;

(b)  the cause of the delay was within the reasonable control of the Subcontractor;

(c)  whether the Subcontractor has taken all reasonable steps to mitigate the effect of the
delay; and

(d) any practical options or courses of action which the Subcontractor acting reasonable
considers are, or may be desirable and available to the Main Contractor to avoid or
minimise the delay, including ones which may involve the expenditure of moneys by
the Main Contractor.

The Subcontract Superintendent may request that the Subcontractor provide further
information in connection with a claim for an EOT within 7 days of receiving the claim.

The Subcontractor shall have made due allowance for the delays and interruption to work or
WUS which a competent subcontractor, experienced in projects similar to the Subcontract
Works, could reasonably have anticipate given all information which the Subcontractor was
made aware of or should have been made aware of prior to the date of Subcontract.

When more than one event causes concurrent delays and the cause of at least one of those
events, but not all of them, is not a qualifying cause of delay, then to the extent that the delays
are concurrent, the Subcontractor shall not be entitled to an EOT for practical completion.

34.5 Extension of time

Within 35 days after receiving the Subcontractor’s claim for an EOT, the Subcontract
Superintendent shall give to the Subcontractor and the Main Contractor a written direction
evidencing the EOT so assessed, either:

(@) granting the claim for an EOT in full;

(b) granting part of the claim for an EOT giving reasons why the claim is partly rejected;
or

(c) rejecting the claim giving reasons why the claim for an EOT is rejected in full.

Notwithstanding that the Subcontractor is not entitled to or has not claimed an EOT, the
Subcontract Superintendent, for the Main Contractor’s benefit only, and in its sole and
absolute discretion and without being under any obligation to do so, may at any time and
from time to time before issuing the final certificate direct an EOT.

Any delay or failure by the Subcontract Superintendent to grant an extension of time under
this subclause shall not cause the date for practical completion to be set at large.

34.6 Practical completion

The Subcontractor shall give the Subcontract Superintendent at least 14 days written notice
of the date upon which the Subcontractor anticipates that practical completion will be
reached.

When the Subcontractor is of the opinion that practical completion has been reached, the
Subcontractor shall in writing request the Subcontract Superintendent to issue a certificate
of practical completion. Within 14 days after receiving the request, the Subcontract
Superintendent shall give the Subcontractor and the Main Contractor either a certificate of
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practical completion evidencing the date of practical completion or written reasons for not
doing so.

If the Subcontract Superintendent is of the opinion that practical completion has been
reached, the Subcontract Superintendent may issue a certificate of practical completion even
though no request has been made.

34.6A Use of part of the Subcontract Works

Use by the Principal or Main Contractor of any other part of the Subcontract Works shall not
constitute practical completion for that part of the Subcontract Works.

34.7 Liquidated damages

If WUS does not reach practical completion by the date for practical completion, the
Subcontract Superintendent shall certify, as due and payable to the Main Contractor,
liquidated damages in Item 33(a) for every day after the date for practical completion to and
including the earliest of the date of practical completion or termination of the Subcontract or
the Main Contractor taking WUS out of the hands of the Subcontractor.

At any time after the date for practical completion, the Subcontract Superintendent may issue
a written notice to the Main Contractor and the Subcontractor certifying the amount of
liquidated damages accrued in accordance with this subclause 34.7 as at that date. The Main
Contractor shall be entitled to recover the amount certified from the Subcontractor as a debt
due and payable from the Subcontractor to the Main Contractor.

If an EOT is directed after the Subcontractor has paid or the Main Contractor has set off
liguidated damages under the Subcontract, the Main Contractor shall forthwith repay to the
Subcontractor such of those liquidated damages as represent the days the subject of the EOT.

* 34.7A Indemnity
If:

(@) the main contract works do not reach practical completion by their date for practical
completion; and

(b) the reason therefore is caused by the Subcontractor’s delay in completing WUS, the
Subcontractor shall indemnify the Main Contractor against and compensate the Main
Contractor for:

(c) liguidated damages under the main contract stated in Item 33(b) certified by the
Superintendent; and

(d) damages, other than liguidated damages, which have become due and payable by the
Main Contractor to the Principal.

If the Subcontractor’s delay is not the sole cause of the Main Contractor’s liability for
damages, the Subcontractor shall indemnify the Main Contractor and compensate the Main
Contractor only in proportion to the Subcontractor’s delay, which shall be certified by the
Subcontract Superintendent as moneys due to the Main Contractor by the Subcontractor.

If after the Subcontractor has paid or the Main Contractor has set off liquidated damages,
the Superintendent directs an EOT for the cause of the Subcontractor’s delay, the Main
Contractor shall forthwith repay to the Subcontractor such of those liquidated damages as
represent the days the subject of the EOT.

* See Preface
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The Subcontractor’s indebtedness under this subclause is not included in the liquidated
damages applicable to subclause 34.7.

34.8 Not used

34.9 Delay costs

Other than an EOT, the Subcontractor has no other claim (including any claim for delay or
disruption costs or losses) caused by or incurred as a result of a qualifying cause of delay.

35 Defects liability

The defects liability period stated in Item 36 shall commence on the date of practical
completion at 4:00 pm.

If the date of expiry of the defects liability period is the same as the date of expiry of the
defects liability period under the main contract, the Subcontract Superintendent shall, within
14 days of becoming aware of the date of expiry of the defects liability period under the main
contract, inform the Subcontractor in writing of that date.

The Subcontractor shall carry out rectification at times and in a manner causing as little
inconvenience to the occupants or users of the Subcontract Works as is reasonably possible.

As soon as possible after the date of practical completion, the Subcontractor shall rectify all
defects existing at the date of practical completion.

During the defects liability period, the Subcontract Superintendent may give the
Subcontractor a direction to rectify a defect which:

(a) shall identify the defect and the date for completion of its rectification; and

(b) may state a date for commencement of the rectification and whether there shall be a
separate defects liability period therefore (not exceeding 12 months, commencing at
4:00 pm on the date the rectification is completed and governed by this clause).

If the rectification is not commenced or completed by the stated dates, the Main Contractor
may have the rectification carried out by others but without prejudice to any other rights and
remedies the Main Contractor may have. The cost thereby incurred shall be certified by the
Subcontract Superintendent as moneys due and payable to the Main Contractor.

36 Variations

36.1 Directing variations
The Subcontractor shall not vary WUS except as directed in writing.

The Subcontract Superintendent, before the date of practical completion, may direct the
Subcontractor to vary WUS by any one or more of the following which is nevertheless of a
character and extent contemplated by, and capable of being carried out under, the provisions
of the Subcontract (including being within the warranties in subclause 2.2):

(a) increase, decrease or omit any part;

(b) change the character or quality;

(c) change the levels, lines, positions or dimensions;

(d) carry out additional work;

(e) demolish or remove material or work no longer required by the Main Contractor.

No variation directed by the Subcontract Superintendent shall be regarded as repudiation of
the Subcontract by the Main Contractor even if the variation requires additional work outside
of the general scope of the Subcontract Works or omits any part of the Subcontract Works for
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the purpose of the omitted work being carried out by the Main Contractor or another party
engaged by the Main Contractor.

36.2 Variations requested by the Subcontract Superintendent

The Subcontract Superintendent may give the Subcontractor a written notice of proposed
variation.

The Subcontractor shall within 5 days (or such further period as agreed with the Subcontract
Superintendent) of receiving the notice of proposed variation from the Subcontract
Superintendent, respond to the notice of proposed variation by notifying the Subcontract
Superintendent in writing whether the proposed variation can be effected, together with, if it
can be effected, the Subcontractor’s estimate of the:

(a) description of the nature and extent of the variation;
(b) effect on the construction program (including the date for practical completion); and

(c) costs (including all warranties and time-related costs, if any) of the proposed variation
and how the costs have been estimated, including any quotations and supporting
documentation and any allowance for the Subcontractor’s margin or overheads or
administration costs.

The Subcontract Superintendent may direct the Subcontractor to give a detailed quotation for
the proposed variation supported by measurements or other evidence of cost.

36.3 Variations for convenience of Subcontractor

The Subcontractor may, where the Subcontractor considers that a variation is necessary, give
the Subcontract Superintendent a completed written notice of proposed variation which must:

(a) state that the proposed variation is for the convenience of the Subcontractor; and
(b)  comply with the requirements of subclause 36.2(a), (b) and (c).

If the Subcontractor requests the Subcontract Superintendent to direct a variation for the
convenience of the Subcontractor, the Subcontract Superintendent may do so. Unless the
direction provides otherwise, the Subcontractor shall be entitled to neither extra time nor
extra money.

36.4 Pricing

The Subcontract Superintendent shall, as soon as possible, assess the price of each variation
using the following order of precedence:

(@) Prior written agreement;
(b) applicable rates or prices in the Subcontract;

(c) ratesor prices ina priced bill of quantities, schedule of rates or schedule of prices, even
though not Subcontract documents, to the extent that it is reasonable to use them; and

(d) reasonable rates or prices, which shall include the margin profit and overheads in Item
36A,

and any deductions shall include the margin profit but not overheads in Item 36A.
That price shall be added to or deducted from the subcontract sum.

The Subcontractor acknowledges that if it does not comply strictly with the requirements of
clause 36, the Subcontract Superintendent shall not be required to assess or approve the
variation.
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36.5 Notification of variations
Despite any other provision of the Subcontract:

(a) if the Main Contractor gives the Subcontractor a direction which, in the opinion of the
Subcontractor, involves a variation, other than a direction which the Subcontract
Superintendent expressly acknowledges in writing involves a variation, the
Subcontractor shall notify the Subcontract Superintendent:

(i)  that in the opinion of the Subcontractor the direction involves a variation, and

(ii)  of the Subcontractor’s estimate of the additional work necessary to give effect to
the variation (including any likely delay and cost),

before the Subcontractor gives effect to the direction, but not later than 5 business days
after receipt by the Subcontractor of the direction.

(o) if the Subcontractor fails to notify the Subcontract Superintendent in accordance with
this subclause 36.5, the Subcontractor shall not be entitled to any claim (including for
any payment or an EOT) in connection with the Subcontract Superintendent’s direction.

37 Payment

37.1 Progress claims

The Subcontractor shall submit the Claim Documentation and claim payment progressively
in accordance with Item 37 while WUS is being carried out prior to practical completion, at
practical completion and at the final payment claim under subclause 37.4.

The date prescribed in this subclause 37.1 as the time for a progress claim is the ‘reference
date’ for the purposes of the Payments Act.

The parties agree that a reference date shall only arise when the Subcontractor submits with
the progress claim, the Claim Documentation.

Each progress claim shall be given in writing by way of email to the email address in Item
10A, addressed to the attention of the Subcontract Superintendent and shall include:

(a) details of the value of WUS done; and

(b) adeclaration in the form contained in Annexure Part | executed by a person authorised
to so on behalf of the Subcontractor.

The Subcontract Superintendent in receiving a progress claim does so as agent of the Main
Contractor for the purposes of the Payments Act.

37.2 Certificates

The Subcontract Superintendent shall, within 15 business days after receiving such a progress
claim, issue to the Main Contractor and the Subcontractor a progress certificate which:

(a) identifies the progress claim to which it relates;

(b) states the amount of the payment, if any, that the Main Contractor proposes to make
(certified amount);

(c) if the certified amount is less than the claimed amount, state why the certified amount
is less, and if it less because the Main Contractor is withholding payment for any
reason, the Main Contractor’s reason for withholding payment; and

(d) states the amount of retention moneys and moneys due from the Subcontractor to the
Main Contractor pursuant to the Subcontract.
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If the Subcontractor does not make a progress claim in accordance with Item 37, the
Subcontract Superintendent may issue the progress certificate with details of the calculations
and shall issue the certificate dealing with the matters in paragraph (d).

The Subcontract Superintendent in issuing a progress certificate does so as agent of the Main
Contractor for the purposes of the Payments Act. The parties agree that any progress
certificate issued by the Subcontract Superintendent under this clause 37.2 is a payment
schedule for the purposes of the Payments Act.

Failure by the Subcontract Superintendent to set out in a progress certificate an amount which
the Main Contractor is entitled to retain, deduct, withhold or set off from the amount which
would otherwise be payable to the Subcontractor by the Main Contractor, will not prejudice
the Main Contractor’s right to subsequently exercise its rights to retain, deduct, withhold or
set off any amount under the Subcontract.

The Main Contractor shall within 25 business days after the Subcontract Superintendent
receives the progress claim, pay to the Subcontractor the balance of the progress certificate
after deducting retention moneys and setting off such moneys or amounts as the Main
Contractor elects to set off. If that setting off produces a negative balance, that negative
balance shall become a debt due and payable by the Subcontractor to the Main Contractor.

Neither a progress certificate nor a payment of moneys shall be evidence that the subject
WUS has been carried out satisfactorily nor shall they prejudice any claim by or defence by
the Main Contractor. Payment other than final payment shall be payment on account only.

At any time and from time to time, the Subcontract Superintendent may by a further progress
certificate correct any error which has been discovered in any previous payment schedule.

37.3 Unfixed plant and materials

The Main Contractor shall not be liable to pay for unfixed plant and materials unless they
are listed in Item 38 and the Subcontractor:

(a) provides the additional security in Item 19(e); and

(b) satisfies the Subcontract Superintendent that the subject plant and materials have been
paid for, properly stored and protected, and labelled the property of the Main
Contractor.

Upon payment to the Subcontractor and the release of any additional security in paragraph
(a), the subject plant and materials shall be the unencumbered property of the Main
Contractor.

37.4 Final payment claim and certificate

Within 5 business days after the expiry of the last defects liability period, the Subcontractor
shall give the Subcontract Superintendent a written final payment claim endorsed ‘Final
Payment Claim’ being a progress claim together with all other claims whatsoever in
connection with the subject matter of the Subcontract.

The Subcontractor releases the Main Contractor from, and shall indemnify the Main
Contractor against and compensate the Main Contractor for any claim not included in the
final payment claim.

Within 49 days after the expiry of the last defects liability period or within 10 business days
of receipt of the final payment claim, whichever is the earlier, the Subcontract Superintendent
shall issue to both the Subcontractor and the Main Contractor:

(@) a final certificate evidencing the moneys finally due and payable between the
Subcontractor and the Main Contractor on any account whatsoever in connection with
the subject matter of the Subcontract; and
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(b) acompleted copy of the Deed of Release — Final for the Subcontractor’s execution.

The execution and delivery to the Subcontract Superintendent and the Main Contractor of
the Deed of Release - Final by the Subcontractor shall be a precondition to payment of the
final payment claim by the Main Contractor.

Those moneys certified as due and payable shall, provided that the Subcontractor has
executed and delivered the Deed of Release - Final, be paid by the Main Contractor or the
Subcontractor within the earlier of 25 business days after the Subcontract Superintendent
receives the final payment claim, or within 25 business days after the Main Contractor
receives the final certificate.

The final certificate shall be conclusive evidence of accord and satisfaction, and in discharge
of each party’s obligations in connection with the subject matter of the Subcontract except
for:

(@) fraud or dishonesty relating to WUS or any part thereof or to any matter dealt with in
the final certificate;

(b) any defect or omission in the Subcontract Works or any part thereof which was not
apparent at the end of the last defects liability period; and

(c) any accidental or erroneous inclusion or exclusion of any work or figures in any
computation or an arithmetical error in any computation.

37.5 Interest
Interest in Item 39 shall be due and payable after the date of default in payment.

37.6 Other moneys due

The Main Contractor may elect that moneys due and owing or moneys claimed to be owing
otherwise than in connection with the subject matter of the Subcontract also be due to the
Main Contractor pursuant to the Subcontract.

37.7 Set off

Without limiting any other rights of the Main Contractor, in relation to any loss, cost, damage
or other amount (liquidated or otherwise) which:

(a) the Subcontractor is liable to pay to the Main Contractor under the Subcontract; or

(b) the Main Contract claims it has suffered or is likely to suffer as a result of an act or
omission by the Subcontractor arising out of or in connection with the Subcontract or
any other agreement (whether in relation to the Subcontract Works, WUS or otherwise),

the Main Contractor may at any time after giving written notice to the Subcontractor:

(c) deduct from or set off such losses, costs, damages or other amount against any amounts
due to the Subcontractor under the Subcontract or otherwise at law in respect of the
Subcontract Works or under any other agreement (whether in relation to this Project or
otherwise);

(d)  have recourse to any security provided by the Subcontractor under the Subcontract or
provided by the Subcontractor under any other agreement (whether in relation to this
Project or otherwise).

The provisions of this subclause 37.7 survive the termination or expiration of the Subcontract.
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38 Payment of workers, Subcontractor’s consultants and secondary subcontractors

38.1 Workers, Subcontractor’s consultants and secondary subcontractors

The Subcontractor shall give in respect of a progress claim and as a precondition to payment,
documentary evidence (annexed to the declaration in Annexure Part |) of the payment of
moneys due and payable to:

(@) workers of the Subcontractor and of the secondary subcontractors;
(b)  Subcontractor’s consultants; and

(c) secondary subcontractors,

in respect of WUS the subject of that claim.

If the Subcontractor is unable to give such documentary evidence, the Subcontractor shall
give other documentary evidence of the moneys so due and payable to workers,
Subcontractor’s consultants and secondary subcontractors.

Documentary evidence, except where the Subcontract otherwise provides, shall be to the
Subcontract Superintendent’s satisfaction.

38.2 Withholding payment

Subject to the next paragraph, and without limiting the Main Contractor’s rights under the
Subcontract, the Main Contractor may withhold moneys certified due and payable in respect
of the progress claim until the Subcontractor complies with subclause 38.1.

The Main Contractor shall not withhold payment of such moneys in excess of the moneys
evidenced pursuant to subclause 38.1 as due and payable to workers, Subcontractor’s
consultants and secondary subcontractors.

38.3 Direct payment

Before final payment, the Main Contractor, if not aware of a relevant relation-back day (as
defined in the Corporations Act 2001 (Cth)) may pay unpaid moneys the subject of subclause
38.1 directly to a worker, Subcontractor’s consultant or a secondary subcontractor where:

(@) permitted by law;

(b) given a court order in favour of the worker, Subcontractor’s consultant or secondary
subcontractor; or

(c) requested in writing by the Subcontractor.

Such payment and a payment made to a worker, Subcontractor’s consultant or secondary
subcontractor in compliance with a legislative requirement shall be deemed to be part-
satisfaction of the Main Contractor’s obligation to pay pursuant to subclause 37.2 or 37.4, as
the case may be.

39 Default or insolvency

39.1 Preservation of other rights

If a party breaches (including repudiates) the Subcontract, nothing in this clause shall
prejudice the right of the other party to recover damages or exercise any other right or remedy.
39.2 Subcontractor’s default

If the Subcontractor commits a substantial breach of the Subcontract, the Main Contractor
may give the Subcontractor a written notice to show cause.
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Substantial breaches include, but are not limited to:

(a) failing to:
(i)  perform properly the Subcontractor’s design obligations;
(if)  provide security;
(iti) provide evidence of insurance;

(iv) comply with a direction of the Subcontract Superintendent pursuant to subclause
29.3; or

(v) use the materials or standards of work required by the Subcontract;
(b)  wrongful suspension of work;

(c) substantial departure from a construction program without reasonable cause or the
Subcontract Superintendent’s approval,

(d)  where there is no construction program, failing to proceed with due expedition and
without delay; and

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untrue statement;

39.3 Main Contractor’s notice to show cause

A notice under subclause 39.2 shall state:

(a) that it is a notice under clause 39 of these Subcontract Conditions;
(b) the alleged substantial breach;

(c) that the Subcontractor is required to show cause in writing why the Main Contractor
should not exercise a right referred to in subclause 39.4;

(d) the date and time by which the Subcontractor must show cause (which shall not be less
than 7 business days after the notice is received by the Subcontractor); and

(e) the place at which cause must be shown.

39.4 Main Contractor’s rights

If the Subcontractor fails to show reasonable cause by the stated date and time, the Main
Contractor may by written notice to the Subcontractor:

(a) take out of the Subcontractor’s hands the whole or part of the work remaining to be
completed and suspend payment until it becomes due and payable pursuant to subclause
39.6; or

(b) terminate the Subcontract.

39.5 Take out

The Main Contractor shall complete work taken out of the Subcontractor’s hands and may:
(a) use materials, equipment and other things intended for WUS; and

(b)  without payment of compensation to the Subcontractor:

(i)  take possession of, and use, such of the construction plant and other things on or
in the vicinity of the site as were used by the Subcontractor;

(if) contract with such of the Subcontractor’s consultants and secondary
subcontractors; and

(iti) take possession of, and use, such of the design documents,
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as are reasonably required by the Main Contractor to facilitate completion of WUS taken out.

If the Main Contractor takes possession of construction plant, design documents or other
things, the Main Contractor shall maintain them and, subject to subclause 39.6, on
completion of the work taken out, shall return such of them as are surplus.

The Subcontract Superintendent shall keep records of the cost of completing the work taken
out.

39.6 Adjustment on completion of work taken out

When work taken out of the Subcontractor’s hands has been completed, the Subcontract
Superintendent shall assess the cost thereby incurred and shall certify as moneys due and
payable accordingly the difference between that cost (showing the calculations therefore) and
the amount which would otherwise have been paid to the Subcontractor if the work had been
completed by the Subcontractor.

If the Subcontractor is indebted to the Main Contractor, the Main Contractor may retain
construction plant or other things taken under subclause 39.5 until the debt is satisfied. If
after reasonable notice, the Subcontractor fails to pay the debt, the Main Contractor may sell
the construction plant or other things and apply the proceeds to the satisfaction of the debt
and the costs of sale. Any excess shall be paid to the Subcontractor.

39.7 Main Contractor’s default

If the Main Contractor commits a substantial breach of the Subcontract, the Subcontractor
may, by hand or by registered post, give the Main Contractor a written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:

(i)  provide security;

(if)  produce evidence of insurance;

(iti) rectify inadequate Subcontractor’s access to the site if that failure continues for
longer than the time stated in Item 40(a);

(iv) rectify inadequate Subcontractor’s non-exclusive possession of the site if that
failure continues for longer than the time stated in Item 40(b); or

(v) make a payment due and payable pursuant to the Subcontract; and

(b) the Subcontract Superintendent not giving a certificate of practical completion or
reasons as referred to in subclause 34.6.

39.8 Subcontractor’s notice to show cause

A notice given under subclause 39.7 shall state:

(a) thatitis a notice under clause 39 of these Subcontract Conditions;

(b) the alleged substantial breach;

(c) that the Main Contractor is required to show cause in writing why the Subcontractor
should not exercise a right referred to in subclause 39.9;

(d)  the date and time by which the Main Contractor must show cause (which shall not be
less than 7 clear days after the notice is received by the Main Contractor); and

(e) the place at which cause must be shown.
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39.9 Subcontractor’s rights

If the Main Contractor fails to show reasonable cause by the stated date and time, the
Subcontractor may, by written notice to the Main Contractor, suspend the whole or any part
of WUS.

The Subcontractor shall remove the suspension if the Main Contractor remedies the breach.

The Subcontractor may, by written notice to the Main Contractor, terminate the Subcontract
if, within 28 days of the date of suspension under this subclause the Main Contractor fails:

(a) to remedy the breach; or

(b) if the breach is not capable of remedy, to make other arrangements to the reasonable
satisfaction of the Subcontractor.

Damages suffered by the Subcontractor by reason of the suspension shall be assessed by the
Subcontract Superintendent within 10 business days of receipt of a claim from the
Subcontractor, who shall certify them as moneys due and payable to the Subcontractor.

39.10 Termination

If the Subcontract is terminated pursuant to subclause 39.4(b) or 39.9, the parties’ remedies,
rights and liabilities shall be the same as they would have been under the law governing the
Subcontract had the defaulting party repudiated the Subcontract and the other party elected
to treat the Subcontract as at an end and recover damages.

If the Main Contractor has terminated the Subcontract, the Main Contractor may also,
without payment of compensation, take possession of the design documents.

39.11 Insolvency
If:

(@) a party informs the other in writing, or creditors generally, that the party is insolvent
or is financially unable to proceed with the Subcontract;

(b) execution is levied against a party by a creditor;

(c) a party is an individual person or a partnership including an individual person, and if
that person:

(i)  commits an act of bankruptcy;

(if)  has a bankruptcy petition presented against him or her or presents his or her own
petition;

(iti) is made bankrupt;
(iv) makes a proposal for a scheme of arrangement or a composition; or

(v) hasadeed of assignment or deed of arrangement made, accepts a composition, is
required to present a debtor’s petition, or has a sequestration order made, under
Part X of the Bankruptcy Act 1966 (Cth) or like provision under the law
governing the Subcontract; or

(d) inrelation to a party being a corporation:

(i)  notice is given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(if) it enters a deed of company arrangement with creditors;
(iti) a controller or administrator is appointed;

(iv) anapplication is made to a court for its winding up and not stayed within 14 days;
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(v) awinding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
member’s voluntary winding up); or

(vii) a mortgagee of any of its property takes possession of that property,
then, where the other party is:

(A) the Main Contractor, the Main Contractor may, without giving a notice to
show cause, exercise any right under subclause 39.4; or

(B) the Subcontractor, the Subcontractor may, without giving a notice to show
cause, exercise the right under subclause 39.9.

The rights and remedies given by this subclause are additional to any other rights and
remedies. They may be exercised notwithstanding that there has been no breach of contract.

40 Termination by frustration
If the Subcontract is frustrated:

(@) The Subcontract Superintendent shall issue a progress certificate for WUS carried out
to the date of frustration, evidencing the amount which would have been payable had
the Subcontract not been frustrated and had the Subcontractor been entitled to and
made a progress claim on the date of frustration;

(b) the Main Contractor shall pay the Subcontractor:
(i)  the amount due to the Subcontractor evidenced by all unpaid certificates;

(ii)  the cost of materials and equipment reasonably ordered by the Subcontractor for
WUS and which the Subcontractor is liable to accept, but only if they will become
the Main Contractor’s property upon payment; and

(iii) the costs reasonably incurred:
(A) removing temporary works and construction plant;

(B) returning to their place of engagement the Subcontractor and its employees
engaged in WUS at the date of frustration; and

(C) by the Subcontractor in expectation of completing WUS and not included
in any other payment; and

(c) each party shall promptly release and return all security provided by the other.

For the avoidance of doubt, if the Subcontract is frustrated, the Subcontractor’s entitlement
is limited to the amount payable as determined under this clause 40 which shall not exceed
the subcontract sum.

40A Main contract ended

If the main contract is ended for any reason the Main Contractor may terminate the
Subcontract on the giving of written notice of termination.

If the Subcontract is terminated under this clause the Main Contractor shall pay to the
Subcontractor:

(a) the amount due to the Subcontractor shown in any unpaid progress certificates;

(b)  the amount certified by the Subcontract Superintendent for WUS carried out to the date
of the termination, evidencing the amount which would have been payable had the
Subcontract not been terminated and had the Subcontractor been entitled to and made
a progress claim on the date of termination; and
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(c) the cost of materials reasonably ordered by the Subcontractor for WUS, which the
Subcontractor cannot return or for which the order cannot be cancelled, but only if the
materials become the property of the Main Contractor upon payment.

The Subcontractor is not entitled to any other claim, including any claim for loss of profits,
costs, losses, damages or expenses suffered or incurred, other than those amounts payable
under this clause 40A.

40B Termination for convenience

The Main Contractor may terminate the Subcontract for any reason by giving the
Subcontractor written notice, after which the Subcontract is ended and the Main Contractor
shall pay to the Subcontractor:

(@) the amount due to the Subcontractor evidenced by all unpaid certificates;

(b) the cost of materials and equipment reasonably ordered by the Subcontractor for WUS
and which the Subcontractor is liable to accept, but only if they will become the Main
Contractor’s property upon payment; and

(c) the costs reasonably incurred:
(i)  removing temporary works and construction plant;

(ii) returning to their place of engagement the Subcontractor and its employees
engaged in WUS at the date of frustration; and

(iii) by the Subcontractor in expectation of completing WUS and not included in any
other payment.

The Subcontractor is not entitled to any other claim, including any claim for loss of profits,
costs, losses, damages or expenses suffered or incurred, other than those amounts payable
under this clause 40B.

The Subcontractor shall:
(d) on the day of termination cease carrying out WUS;
(e) if directed by the Main Contractor to do so:

(i) assign or novate in favour of the Main Contractor any sub-subcontracts
(including without limitation for the provision of any materials) or rights under
any sub-subcontracts entered into or obtained by the Subcontractor in connection
with WUS or the Subcontract Works; and

(if) terminate any other sub-subcontracts and recover from the secondary
subcontractor any property, documentation, material or information of the Main
Contractor or the Subcontract Superintendent,

in each case, with effect on and from the date of termination;

(f) on or before the date of termination, deliver to the Main Contractor all documents,
calculations, notes, data sheets, computer data, specifications, drawings, plans,
sketches, procedures and the like prepared and issued by the Subcontractor and its sub-
subcontractors or consultants in accordance with the Subcontract and which are
necessary for the proper and complete performance of WUS;

(g) on or before the date of termination deliver to the Main Contractor all property,
documentation or information of the Main Contractor or the Subcontract
Superintendent provided to the Subcontractor in connection with WUS or the
Subcontract Works; and

(h) onor before the date of termination, deliver to the Main Contractor any of the materials
or WUS which under the Subcontract has become the property of the Main Contractor.
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This clause 40B survives termination or expiration of this Subcontract.
41 Notification of claims

41.1 Communication of claims

Notwithstanding any other provision of the Subcontract, the Main Contractor will not be
liable upon any claim (other than a progress claim under clause 37) by the Subcontractor in
respect of any matter arising out of or in connection with the Subcontract, the subject matter
of the Subcontract or otherwise, including but not limited to, any claim for any form of loss
or damages unless:

(@) a notice of claim, together with full particulars thereof is lodged in writing with the
Main Contractor and the Subcontract Superintendent not later than the time specified
in this Subcontract, or if no time is stated, 10 business days after the date the
Subcontractor becomes aware or should have become aware of the occurrence of the
events or circumstances on which the claim is based; and

(b) the notice outlines the legal basis of the claim and full details of the likely quantum.

41.2 Liability for failure to communicate

If the Subcontractor does not give the Main Contractor and the Subcontract Superintendent
the notice in accordance with subclause 41.1, the Subcontractor shall not be entitled to the
claim and the Main Contractor shall be released for all time from the claim.

The provision of a notice in accordance with subclause 41.1 is a precondition to any such
claim for payment.

41.3 Subcontract Superintendent’s decision

Within 10 business days of receipt of notice of claim under subclause 41.1, the Subcontract
Superintendent shall assess the notice of claim under subclause 41.1 and notify the parties in
writing of the decision. Unless a party within a further 21 days of such notification gives a
notice of dispute under subclause 42.1 which includes such decision, the Subcontract
Superintendent shall certify the amount of that assessment to be moneys then due and payable.

42 Dispute resolution

42.1 Notice of dispute

If a difference or dispute (together called a ‘dispute’) between the parties arises in connection
with the subject matter of the Subcontract, including a dispute concerning:

(a) aSubcontract Superintendent’s direction; or
(b) aclaim:
(i) intort;
(if)  under statute;
(iti) for restitution based on unjust enrichment or other quantum meruit; or
(iv) for rectification or frustration,
or like claim available under the law governing the Subcontract,

then either party shall, by hand or by registered post, give the other and the Subcontract
Superintendent a written notice of dispute adequately identifying and providing details of the
dispute.
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Notwithstanding the existence of a dispute, the parties shall, subject to clauses 39 and 40 and
subclause 42.6, continue to perform the Subcontract.

42.2 Conference

Within 14 days after receiving a notice of dispute, the parties shall confer at least once to
resolve the dispute. At every such conference each party shall be represented by a person
having authority to agree to such resolution or methods. All aspects of every such conference
except the fact of occurrence shall be privileged.

If the dispute has not been resolved within 28 days of service of the notice of dispute, that
dispute shall be resolved pursuant to subclause Error! Reference source not found..

42.3 Expert Determination or litigation

If this subclause Error! Reference source not found. applies and a dispute remains
unresolved, the dispute will be resolved by expert determination or litigation, as determined
by the Main Contractor in its absolute discretion.

The Main Contractor shall give written notice to the Subcontractor as to whether the dispute
is to be resolved by expert determination or litigation within 40 business days of the date of
service of the notice of dispute.

If the Main Contractor determines that the dispute is to be resolved by expert determination,
the dispute will thereby be referred to expert determination in accordance with the provisions
of subclause Error! Reference source not found..

42.4 Expert Determination

(a) If the parties cannot agree on an expert within 10 business days, the expert will be
appointed by an authorised officer of the Royal Institution of Chartered Surveyors
(Queensland).

(b)  In making a determination, the expert shall:

(i) give due weight to any written submissions or representations made by a
disputing party within any reasonable time limit prescribed by the expert;

(if)  give written reasons for his decisions;
(iii) act as an expert and not as an arbitrator;

(iv) inthe absence of any manifest error, the decision of the expert on disputes up to
a maximum value of $100,000 will be final and binding upon the parties and not
subject to review; and

(v) for disputes in excess of $100,000 and in the absence of any manifest error, the
decision of the expert will be final and binding on the parties and not subject to
review, if neither of the parties has taken any steps to enforce a right or remedy
by instituting proceedings relating to the dispute within 28 days of the written
decision of the expert.

(c) The expert determination shall be conducted in accordance with the rules in Item 41A.

(d)  The cost and expense of the conference and expert determination will be borne equally
by the parties.

42.5 Main contract expert

If a notice is given under subclause Error! Reference source not found., the subject matter
of which touches or concerns any main contract dispute, then the expert to be appointed
pursuant to subclause Error! Reference source not found. shall be the main contract expert
unless:
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(@) no main contract expert is nominated within 42 days of giving the notice under
subclause Error! Reference source not found.; or

(b) the main contract expert is unable or unwilling so to act,

in which case the main contract expert shall be nominated under subclause Error! Reference
source not found..

42.6 Main contract dispute affecting the Subcontract

When the Main Contractor becomes aware of a main contract dispute which touches or
concerns work, material or the performance of WUS, the Main Contractor shall give the
Subcontractor:

(a) a notice setting out adequate details of the main contract dispute; and

(b) acopy of the main contract provisions relating to notification of claims and resolution
of disputes.

If the Main Contractor has complied with this subclause, the Main Contractor may give
written notice to the Subcontractor requiring any dispute which affects the main contract
dispute to be resolved as part of the main contract dispute.

42.7 Summary relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce payment
due under the Subcontract or to seek injunctive or urgent declaratory relief.

43 Waiver of conditions

Except as provided at law or in equity or elsewhere in the Subcontract, none of the provisions
of the Subcontract shall be varied, waived, discharged or released, except with the prior
written consent of the parties.

44 Services and facilities

44.1 Provision of services and facilities

The Main Contractor and the Subcontractor shall provide, in good order and working
condition, the services and facilities stated in Item 42 as being provided by that party.

Except as provided in this clause or elsewhere in the Subcontract, the Subcontractor shall
provide all other services and facilities necessary for the execution and completion of WUS.

The Subcontractor shall use services or facilities provided by the Main Contractor only for
the carrying out of WUS.

44.2 Compliance

All services and facilities provided by the Main Contractor and the Subcontractor shall
comply with all legislative requirements applicable from time to time to WUS.

44.3 Additional services or facilities

If pursuant to a request of the Subcontractor, the Main Contractor agrees to provide services
or facilities additional to those provided by the Main Contractor in Item 42, the Subcontractor
shall pay a reasonable charge (which shall not be less than the cost to the Main Contractor)
for the provision of such additional services or facilities. The rates of hire and the conditions
relating to their provision shall be agreed in writing prior to the provision of such additional
services or facilities.
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45 GST

45.1 Consideration is GST—exclusive

Unless otherwise specified, all amounts payable under this Subcontract are exclusive of GST
and shall be calculated without regard to GST.

45.2 RCTIs
(@) The Main Contractor and the Subcontractor:

(i) agree that, during the term of this Subcontract, every tax invoice relating to a
taxable supply(s) is to be issued by the Main Contractor as an RCTI; and

(ii) shall, within 7 days of the date of the Subcontract, enter into the agreement
authorising the Main Contractor to issue RCTIs in the form contained in
Annexure Part M.

(b) If the parties do not enter into an agreement authorising the Main Contractor to issue
RCTIs, the Subcontractor shall submit to the Main Contractor a compliant tax invoice
with each claim for payment to enable the Main Contractor to claim, where applicable,
input tax credits. If the Subcontractor fails to submit a compliant tax invoice, the
invoice will not be processed.

45.3 Interpretation

In this clause 45 terms that are not defined have the same meaning given to them under the
GST Act.

46 PPSA
46.1 The Main Contractors Personal Property

For the purposes of this clause:

(@) “the Main Contractors Personal Property ” means all personal property the subject of
a security interest granted in favour of the Main Contractor under this Subcontract;
and

(b)  words and phrases used in this clause that have defined meanings in the PPSA have the
same meaning as in the PPSA unless the context otherwise indicates.

46.2 Further assurance

If the Main Contractor determines that this Subcontract (or a transaction in connection with
it) is or contains a security interest, the Subcontractor agrees to do anything (including
obtaining consents, signing and producing documents, getting documents completed and
signed and supplying information) which the Main Contractor asks and considers necessary
for the purposes of:

(a) ensuring that the security interest is enforceable, perfected and otherwise effective;
and/or

(b) enabling the Main Contractor to apply for any registration, complete any financing
statement or give any notification, in connection with the security interest; and/or

(c) enabling the Main Contractor to exercise rights in connection with the security interest,
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46.3 Registration

The Main Contractor need not give any notice under the PPSA (including notice of a
verification statement) unless the notice is required by the PPSA to be given.

The Subcontractor shall give to the Main Contractor notice of registration or verification of
registration of any security interest it registers on the PPSA register in connection with WUS.

For the avoidance of doubt, any security interest in favour of the Subcontractor ceases on the
issue of the certificate of practical completion.

The Subcontractor shall cause to be removed all data from the PPSA register it has registered
or caused to be registered in connection with WUS prior to achieving practical completion.

The Subcontractor indemnifies the Main Contractor against and shall compensate the Main
Contractor for all loss, cost, damage or expense that the Main Contractor suffers or incurs in
connection with the registration of a security interest in connection with WUS or the failure
to remove the registered data relating to a security interest from the PPSA register.

46.4 Notices to be given to the Main Contractor

The Subcontractor shall notify the Main Contractor as soon as the Subcontractor becomes
aware of any of the following:

(a) if any personal property which does not form part of the Main Contractor's Personal
Property becomes an accession to the Main Contractor's Personal Property and is
subject to a security interest in favour of a third party, that has attached at the time it
becomes an accession;

(b) if any of the Main Contractor's Personal Property is located or situated outside
Australia; or

(c) upon request by the Main Contractor, of the present location of the Main Contractor's
Personal Property.
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ANNEXURE to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

This Annexure shall be completed and issued as part of the tender documents and, subject to any amendments
to be incorporated into the Subcontract, is to be attached to the Subcontract Conditions and shall be read as part

of the Subcontract.

Item

1 Main Contractor
(clause 1)

2 Main Contractor's address

3 Subcontractor
(clause 1)

4 Subcontractor's address

5 Subcontract Superintendent
(clause 1)

6 Subcontract Superintendent's
address

Evans Built Pty Ltd.......cooniiii e
ABN 61 120 743 099 ..ottt

La Balsa, Suite 301, 45 Brisbane Road Mooloolaba Qld 4557 .......
PO Box 1755, Buderim, QLD 4556........cccviiiiiiiiiiiiiiiii e,
Phone 07 5353 5050 Fax 07 53026689........c.ccvvvvviiniiinnnnnn.

Email admin@evansbuilt.com.au

S e NAME oo
ACN "ENTER ACN" .........cceeon.. ABN "ENTER ABN" .........cceevnees
S C AD D RE S S ot
Phone "ENTER PHONE" .......... Fax "ENTER FAX" .......ccoceivnne.
Email..."ENTER EMAIL" ... i e
Evans Built Pty Ltd ... ..o
ABN 61 120 743 000 . ittt e s
La Balsa, Suite 301, 45 Brisbane Road Mooloolaba Qld 4557 .......
PO Box 1755, Buderim, QLD 4556.......cccciiiiiiiiiiiiie e
Phone 07 5353 5050................ Fax 07 5302 6689...................
Ml e

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2


mailto:admin@evansbuilt.com.au

AS 4903—2000

7

10

10A

+ 11

12

13

Principal
(clause 1)

Principal's address

Superintendent
(clause 1)

Superintendent's address

The email address for service of any
claim under the Subcontract or the
Payments Act

(clause 7)

(a) Date for practical completion
(clause 1)

OR

(b) Period of time for practical
completion
(clause 1)

Governing law
(clause 1(h))

(a) Currency
(clause 1(g))

(b) Place for payments
(clause 1(g))

(c) Place of business of bank
(clause 1(d))

63

The State of Queensland through the Department of Education
and Training (DET) ...o.iiii e

ACN e ABN ..o
LEVEI 18 — AM B0 .. uuiniriiiiiit ittt e et
42-60 Albert Street, Brisbane QId 4000 ...............ccooiiiiiiiiiiinennns
Phone 131304 ........c.cevvenennen. Fax .o
Honeywill Consulting — David Honeywill .....................co,
ACN .o ABN 59 165 027 805 .................
Unit 5/1 Fort Lane, Milton QId 4064................coocoiiiiiiiii,
Phone 07 3367 3060................. Fax ...o.oocoii

accounts@evansbuilt.com.au

"ENTER PC DATE" e

QUEENSIANG ...eeii i
If nothing stated, that of the jurisdiction where the site is located

AuStralian DOHArS. ... ..o
If nothing stated, that of the jurisdiction where the site is located

If nothing stated, the place nearest to where the site is located

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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14 The Main Contractor's project 1 Preliminary design (if included in Item 15)
requwfements are described in the 5> Referto Annexure PartF...........
following documents
(clause 1) B
s
£
15 Preliminary design (a) A preliminary design
(clause 1) * is included

. . od
in the Main Contractor's project requirements.
If neither deleted, a preliminary design is not included

(b) The preliminary design documents are detailed in the Main
Contractor’s project requirements at Annexure Part F:

L
2
PP PP UPTR PP
B
LT UPTR PP
16 Bill of quantities
(subclause 2.4)
(a) Alternative applying ARBINALIVE 2 o
(subclause 2.4) If nothing stated, Alternative 1 applies
(b) If Alternative 2 applies, is the *No / *Yes
bill of quantities to be priced? If neither deleted, the bill of quantities shall be priced
(subclause 2.4)
(c) Lodgementtime L, days after the date of Subcontract
(subclause 2.5(b)) If nothing stated, 21 days
17 Quantities in schedule of rates, UPPEE LMt e
limits of accuracy Lower Limit..
(subclause 2.7(b))
18 Provisional sum, %
percentage for profit and attendance
(clause 3)

18A Provisional sum items

(clause 3)

* Delete one
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T 19 Subcontractor's security
(@ Form e,
(clause 5)
(b) Amount or maximum percentage 5% of the total subcontract sum plus any additions required to be
of subcontract sum made under the Subcontract...........ccocoiiiiiiii
(clause 5) If nothing stated, 5% of the subcontract sum
(c) If retention moneys, percentage  ....cooeiiiiiiiiieieein, %, until the limit in Item 19(b)
of each progress certificate If nothing stated. 10%, until the limit in Item 19(b)
(clause 5 and subclause 37.2)
(d) Time for provision (except for within ...................... days after the date of Subcontract
retention moneys) If nothing stated, 28 days
(clause 5)
(e) Additional security fOr UNFIXEA oo et e
plant and materials $
(subclauses 5.4 and 37.3) T
(f) Subcontractor's security UpON .. 50% of amount held
certificate of practical If nothing stated, 50% of amount held
completion is reduced by
(subclause 5.4)
T 20 Not Used
21 Main Contractor-supplied Document No. of copies
documents . . .
1 Main contractor's project requirements ...,
(subclause 8.2)
2 e e
B e e
e
D e
If nothing stated,
3 copies
22 Documents, numbers of copies, and
the times or stages at which they are
to be supplied by the Subcontractor
(subclause 8.3)
Document No. of copies Time/stage
L e eeeeeeeeeeieeieer e eeeeeeereeeteereeeeeeeaeieaaeas
2 e et er eeeeeeeeeerere e
EC J PP
e eeeeateeeeeeeaeeiteeaeeiseets eeeeaseeteeeeesenter eeeaeeeteeteeaeeeeetteiteeeetteiteiieeieaeaeaeans
D e eeeeeeeeeeiere e
1 If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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23

24

25

26

27

Time for Subcontract
Superintendent's direction about
documents

(subclause 8.3)

Secondary subcontracting
(subclause 9.2)

Novation
(subclause 9.4)

Intellectual property rights
granted to the Main Contractor,
the Alternative applying
(subclause 10.2)

Legislative requirements

(a) Those already excepted under
the main contract
(subclause 11.1)

(b) Those excepted under the
Subcontract
(subclause 11.1)

(c) Identified WUS
(subclause 11.2(a)(iii))

66

If nothing stated, 21 days

Work by
Subcontractor's consultants

Secondary subcontractor
or selected secondary
subcontractor,

as the case may be

Work by others

Particular part of the
preliminary design or
selected subcontract work,
as the case may be

If nothing stated, Alternative 1 applies
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27A  Subcontractor’s Insurance
(Clause 15.1, 15A and 16A)

(a) Subcontractor’s Insurance for
WUS

(b) Other insurance to be held by the
Subcontractor

28 Professional indemnity insurance
(clause 16B and subclause 9.2(d))

(a) Levels of cover of Subcontractor's

professional indemnity insurance
shall be not less than

(b) Period for which Subcontractor's
professional indemnity insurance
shall be maintained after issue of
the final certificate

(c) Categories of Subcontractor's
consultants and levels of cover of
Subcontractor's consultants'
professional indemnity insurance

(d) Period for which each
Subcontractor's consultant's
professional indemnity insurance
shall be maintained after issue of
the final certificate

67

Excess per claim: $2,500 Minor Peril

$10,000 Major Peril

Type of insurance......................... to the value of......................
Type of insurance......................... to the value of .......c..coeeennnn.
Type of insurance......................... tothe value of .................c....
............................................................. B

If nothing stated, 6 years

Category Levels of cover

If nothing stated,
$1 000 000

If nothing stated, 6 years
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29 Public and product liability insurance
(clause 17)
ALTERNATIVE 2. . i e e

(a) Alternative applying If nothing stated, Alternative 2 applies

If alternative 2 applies

(b) Level of Subcontractor’s insurance Twenty Million Dollars ($20,000,000) ......c..ovvviveieiiniieiineineieeennn
for public and product liability If nothing stated, $20,000,000

(c) Amount per occurrence shall Twenty Million Dollars ($20,000,000) ......ovviiiiiiiiiiiceieieeeeeeas
be not less than If nothing stated, $10 000 000

30 (a) Time for giving access within ..., days of date of Subcontract

(subclause 24.1) If nothing stated, 14 days

(b) Time for giving non-exclusive within ..., days of date of Subcontract
possession If nothing stated, 14 days

(subclause 24.1)

31 The information, materials, documents Documents or instructions Times/Periods
or instructions and the times by, or
periods within which they are to be
given to the Subcontractor B =
(clause 32)

32 Qualifying CauSes Of deIAY, CAUSES oot ettt e e e e
of delay for which EOTs will be granted
(paragraph (c) of clause 1 and =
SUBCIAUSE 34.3)

T 33 (YIS0 oTeTo] ok a = Tox T[0T F- 1= To PPN
damages, rate
(subclause 34.7)

T (b) Main contract IQUIJAtEA e e ettt ettt et e e et ea e aaane
damages, rate
(subclause 34.7A)

T 34 Not Used

1 If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
I Delete if optional subclause 34.7A is deleted
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T 35

36

36A

37

37A

37B

38

Not Used

Defects liability period
(clause 35)

Margin on variations (subclause 36.4)
Profit
Overheads

Progress claims
(subclause 37.1)

(a) Times for progress claims

OR

(b) States of WUS for progress
claims

Payment Claim Documentation
(subclause 37.0)

Project Bank Accounts
(clause 37A)

Unfixed plant and materials
for which payment claims may
be made

(subclause 37.3)

69

If nothing stated, the period ending on the date of expiry of the last
defects liability period under the main contract

[insert]%
[insert]%

(a) 28t day of each month for WUS done to the 28" day of that
month until the date of practical completion;

(b) on the date of practical completion; and
(c) on the date for issuing a final payment claim.

For sake of clarity, the parties agree that there are no reference dates
between the date of practical completion and the date of issuance of
the final payment claim.

[INSEI] e

If no information is inserted then the Subcontractor shall provide all
documentation as reasonably requested by the Main Contractor

Yes / No * (delete one)

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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39

40

41

41A

42

Interest rate on overdue payments
(subclauses 37.5)

(a) Time for Main Contractor to
rectify inadequate access
(subclause 39.7(a)(iii))

(b) Time for Main Contractor to
rectify inadequate non-exclusive
possession
(subclause 39.7(a)(iv))

Not Used

Rules for expert determination

(subclause 42.4)

Services and facilities
(clause 44)

(a) Electricity

70

Per section 67P of the QBCC Act

If nothing stated, 14 days

The Resolution Institute Expert Determination Rules

(i) Installation of 240 volts: Supply shall be provided by the Main Contractor at the following points

Installation of 240 volts: Supply shall be provided by the Subcontractor at the following points

(i) Installation of 415 volts: Supply shall be provided by the Main Contractor at the following points

Installation of 415 volts: Supply shall be provided by the Subcontractor at the following points
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(iii) Cost of Electricity provided to the Subcontractor shall be borne by the * Main Contractor
* Subeontractor
(iv)Cost of connection to the power supply shall be borne by the * Main Contractor

* Subcontractor

NOTE: The Subcontractor shall provide leads for the Subcontractor's own use.

(b) Adequate artificial lighting shall be provided by the * Main Contractor
* Subcontractor

(c) Scaffolding
(i) Initial supply and erection and final removal of scaffolding at the following locations

shall be provided by and at the cost of the * Main Contractor
* Subcontractor

(if) Adjustment and moving of scaffolding or planks or both shall be carried out
by and at the cost of the * Main Contractor
* Subcontractor

(iii) Cost of the provision or hire of scaffolding or planks shall be borne by the * Main Contractor
* Subcontractor

(d) Cranage and hoisting

(i) Cranage facilities (including provision of qualified operators) shall be
borne by the * Main Contractor
* Subcontractor

(if) Description of cranage facilities if provided by Main Contractor

(iii) Description of cranage facilities if provided by Subcontractor

* Delete one

* Delete one
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(iv)Hoisting facilities shall be provided by the * Main Contractor
* Subcontractor

(v) Description of hoisting facilities if provided by Main Contractor

(vii) Labour to handle materials to be lifted by crane shall be provided by the * Main Contractor
* Subcontractor

(viii) Labour to handle materials to be lifted by hoist shall be provided by the * Main Contractor
* Subcontractor

(ix)If materials are to be lifted by crane provided by the
Main Contractor, lifting shall be between the following
times of each day from...ooi *am / *pm

(x) If materials are to be hoisted by the Main Contractor,
hoisting shall be between the following times of each day from...ooi *am / *pm

(xi)Charge for cranage facilities provided by the Main

Contractor shall be at the following rate B per hour
(xii) Charge for hoisting facilities provided by the Main
Contractor shall be at the following rate B, per hour
* Delete one
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(e) Other plant or equipment

(i) Other items of plant or equipment to be provided or made available by
the Main Contractor for the use of the Subcontractor shall be as follows

(i) A qualified operator for such plant or equipment shall be provided by the * Main Contractor
* Subcontractor

(iv)Such other items of plant or equipment shall be returned by the Subcontractor on
the following date or dates

NOTE: The cost of cleaning or repair (other than due to fair wear and tear) of other items of plant or equipment
provided by the Main Contractor and used by the Subcontractor shall be charged to the Subcontractor.

(f) Telephones and fax If a telephone service of facsimile machine, or both, are provided
by the Main Contractor for the Subcontractor's use, the
Subcontractor shall pay for outward calls or transmissions.

(9) General

(i) Space for the erection of the Subcontractor's sheds and storage facilities shall be provided by the
Main Contractor.

(ii) Toilet accommodation and washing facilities shall be provided by the Main Contractor.
(iii) Adequate water and boiling water for drinking purposes shall be provided by the Main Contractor.

(iv)Adequate water and hot water for cleaning purposes shall be provided by the Main Contractor at
the following locations:
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(V) Other services and faCilities oo e
(Specify) by the *Main Contractor / *Subcontractor
o b the "M Contractor | “Subcortractor
e bt “Main Contracor | “Subcortractr
by the i Contractr | “Subcontactr

* Delete one
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Part A

Separable Portions

75

" This section should be completed only if the Subcontract

provides for separable portions.

" Complete separate pages for each separable portion, which

should be numbered appropriately. Any balance of the
Subcontract Works should also be a separable portion.

Separable portion
(clause 1)

Description of separable portion

(clause 1)

SEPARABLE PORTIONS NOT APPLICABLE

Item
11 (a) Date for practical completion
(clause 1)
OR
(b) Period of time for practical
completion
(clause 1)

19 Subcontractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
value of this separable portion
(clause 5)

(c) If retention moneys, percentage of
each progress certificate applicable
to this separable portion
(clause 5 and subclause 37.2)

(d) Time for provision (except for
retention moneys)
(clause 5)

(e) Additional security for unfixed plant
and materials
(subclauses 5.4 and 37.3)

(f) Contractor's security upon
certificate of practical completion
is reduced by
(subclause 5.4)

within

If nothing stated, 5% of value of this separable portion

%, until the limit in Item 19(b)
If nothing stated, 10%, until the limit in Item 19(b)

days after the date of Subcontract
If nothing stated, 28 days

% of amount held
If nothing stated, 50% of amount held
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20 Main Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
of value of this separable portion
(clause 5)

(c) Time for provision
(clause 5)

(d) Main Contractor's security upon
certificate of practical completion
is reduced by
(subclause 5.4)

33 (a) Subcontract liquidated
damages, rate
(subclause 34.7)

T (b) Main contract liquidated
damages, rate
(subclause 34.7A)

34 Bonus for early practical completion
(subclause 34.8)

(a) Rate

(b) Limit

35 Not Used

76

If nothing stated, nil

within.............ol. days after the date of Subcontract
If nothing stated, 28 days

............................... % of amount held
If nothing stated, 50% of amount held

................................................ perday $......................per day
................................................ perday $......................per day
................................................ perday $......................per day
............................................................. B
OR

............................... % of value of this separable portion

If nothing stated, there is no waiver

I Delete if optional subclause 34.7A is deleted
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Annexure to the Australian Standard

General Conditions of Subcontract for ar
Design and Construct

®  This form may also be used where the Main Contractor is required to

provide an unconditional undertaking, by substituting Main Contractor for
Subcontractor and vice versa, wherever occurring.

Approved form of unconditional undertaking

(clause 1 — security)

F N g Lo E=To [ A o) PP
ACN . . ABN Lo (the Subcontractor) and in consideration of
ACN . ABN L (the Main Contractor) accepting this
undertaking in respect of the SUDCONTIACT O ... e
.......................................................................................................... (the Project) .....coocveeiiiiiiiniiieeeeeeen
ACN . . ABN o (the Financial Institution) unconditionally

undertakes to pay on demand any sum or sums which may from time to time be demanded by the Main Contractor

t0 @ MaXimMUM aggregate SUM Of .ottt e e et et e e e e e e e et et e e e e e e e e enees

The undertaking is to continue until notification has been received from the Main Contractor that the sum is no
longer required by the Main Contractor or until this undertaking is returned to the Financial Institution or until
payment to the Main Contractor by the Financial Institution of the whole of the sum or such part as the Main

Contractor may require.

Should the Financial Institution be notified in writing, purporting to be signed by ..o
....................................................................................... for and on behalf of the Main Contractor that the Main
Contractor desires payment to be made of the whole or any part or parts of the sum, it is unconditionally agreed
that the Financial Institution will make the payment or payments to the Main Contractor forthwith without reference

to the Subcontractor and notwithstanding any notice given by the Subcontractor not to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to the Main

CONErACTOr e SUIM Of ettt et et e e e et e et et et et e e en e ees
less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Main Contractor and thereupon the liability of the Financial Institution hereunder

shall immediately cease.

Dated at .....ccoovvveiiiiiiiiiiieean this oo day of coooiiiii, 20
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Deed of novation

(subclause 9.2(c))

This Deed made the ... day of ..oooiiiiii 20 ........
DB B BN o et (the Main Subcontractor)
OF ACN ... ABN .
=Y o PP (the Subcontractor)
O ACN ABN
=T Lo P (the secondary subcontractor)
O ACN o ABN
=0 Lo PR (the Incoming Subcontractor)
O ACN ABN

witness that:

1 Upon receipt by the secondary subcontractor of the sum certified by the Subcontract Superintendent as owing
under the prior contract described in the Schedule hereto:

(a) the prior contract shall be discharged;

(b) the secondary subcontractor shall release the Subcontractor from the further performance of the prior
contract and from all claims and demands in connection with the prior contract;

(c) the Incoming Subcontractor shall punctually perform the obligations of the Subcontractor under the prior
contract as far as they are not performed. The Incoming Subcontractor acknowledges itself bound by
the provisions of the prior contract as if the Incoming Subcontractor had been named in the prior contract;
and

(d) the secondary subcontractor shall punctually perform like obligations and be bound to the Incoming
Subcontractor as if the provisions of the prior subcontract were incorporated herein.

2 The Main Subcontractor and secondary subcontractor each warrant to the Incoming Subcontractor that:

(a) subcontract work carried out to the date hereof is in accordance with the provisions of the prior contract;
and

(b) all claims and demands in connection with the prior contract have been made to the Subcontractor.

3 The Main Subcontractor and secondary subcontractor each indemnifies the Incoming Subcontractor from all
claims and demands of the Subcontractor, Main Contractor and secondary subcontractor in connection with
the prior contract.

4 A dispute between:

(a) the Main Contractor and the secondary subcontractor in connection with the Subcontract
Superintendent's certification of the sum owing under the prior contract; or

(b) the Incoming Subcontractor and the secondary subcontractor in connection with clause 1(c) or 1(d), shall
be resolved pursuant to the provisions of AS 4903—2000 General conditions of subcontract for design
and construct which for the purposes of this clause 4 are incorporated herein.

5 This Deed shall be governed by the laws of the jurisdiction stated in Item 12 of the Subcontract between the
Main Contractor and Subcontractor.
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the Main Contractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the Subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the secondary subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the Incoming Subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

In the Deed where applicable
®  outgoing party is the main contractor;
" incoming party is the subcontractor;

® continuing party is the secondary subcontractor, selected secondary
subcontractor or subcontractor's consultant, as the case may be.

Deed of novation

(subclause 9.4)

This Deed made the ... day of ..o 20 ........
L= 1= - o S (the outgoing party)
OF ACN ABN .o
=Y o P (the incoming party)
OF ACN ABN
=0 o P (the continuing party)
O ACN o ABN .o

witness that:
1 Upon receipt by the continuing party of all moneys owing under the prior contract:

(a) the incoming party shall punctually perform the obligations of the outgoing party under the prior contract
prescribed in the Schedule hereto as far as they are not performed. The incoming party acknowledges
itself bound by the provisions of the prior contract as if the incoming party had been named as the outgoing
party in the prior contract;

(b) the continuing party punctually perform like obligations and be bound to the incoming party as if the
provisions of the prior contract were incorporated herein; and

(c) the outgoing party and continuing party shall each release and forever discharge the other from the further
performance of the prior contract and from all claims and demands in connection with the prior contract.

2 The outgoing party and continuing party each warrant to the incoming party that preliminary design or selected
subcontract work, as the case may be, carried out to the date hereof, is in accordance with the provisions of
the prior contract.

3 This Deed shall be governed by the governing law of the prior contract between the outgoing party and
continuing party.
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the outgoing party
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the incoming party
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the continuing party
was affixed to this document in the presence of:

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for art
Design and Construct

Deletions, amendments and additions
1 The following clauses have been deleted from AS 4903—2000

As per the marked up copy of this AS4903

2 The following clauses have been amended and differ from the corresponding clauses in AS 4903—2000

As per the marked up copy of this AS4903

3 The following clauses have been added to AS 4903—2000

As per the marked up copy of this AS4903
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Main Contractor’s Project Requirements
Refer to attached Notice of Acceptance: including

* Schedule A — Extent of Work and
* Schedule B — Scope of Work
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Annexure to the Australian Standard
General Conditions of Subcontract for art
Design and Construct

Drawing Register

Refer to the attached Notice of Acceptance:

¢ Schedule A — Extent of Work: Drawings.
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Safety Requirements

The Subcontractor shall:

(a)

(b)

(c)

(d)

()

(f)

(9)

(h)

(i)

()

(k)

(1)

(m)

carry out works pursuant of the requirements of, and to comply with, the Work Health and Safety
Act 2011 (Qld) and Work Health and Safety Regulations 2011 (QId), relevant advisory standards
and codes of practice;

before the Subcontractor’s employees commence work on the site, give to the Main Contractor’s
representative a site specific safety plan including work method statements for high risk
construction work and other hazardous works;

induct all employees into the Subcontractor’s site specific safety plan and any work health and
safety management plan provided by the Main Contractor and keep and maintain a training
register of trainees inducted;

ensure that all employees have attended and hold a QLD General Industry Induction Card
(formerly known as a “blue card”) or other relevant general industry induction card accepted by
WH&S QLD;

on request by the Main Contractor’s representative, give evidence that all employees have been
trained in the Subcontractor’s work method statements involving high risk construction work or
other hazardous work, and certification that they are deemed competent in the same;

instruct its employees to report to the site foreman before starting work, to attend the Main
Contractor’s site specific induction session and obtain site registration.

ensure employees who are required to work in a Prescribed Occupation have their certificate
(license) on their person for viewing and shall ensure those employees are competent;

ensure all hazardous substances used by an employee has a material safety data sheet (MSDS)
supplied for that substance and a risk assessment for safe use at the site. The MSDS and risk
assessment are to be attached to the Subcontractor’s site specific safety plan. The employee shall
be trained in the safe use of the hazardous substance;

ensure any plant supplied by the Subcontractor meets the requirements of the Work Health and
Safety Act 2011 (Qld), Work Health and Safety Regulations 2011 (Qld) and relevant codes of
practice;

ensure suppliers of material engaged by the Subcontractor comply with the requirements of the
Work Health and Safety Act 2011 (Qld) and Work Health and Safety Regulations 2011 (Qld),
when entering the site;

ensure that all common plant, housekeeping, inductions, hazardous substances, work at height,
falling objects and other regulatory requirements are identified in order that they may be managed
to prevent or minimise exposure to the risk of injury or illness;

ensure that any agents, sub-subcontractors or consultants and their employees who are carrying
out work for the Subcontractor on the site or in relation to the site, provide adequate information,
instruction, training and supervision to prevent or minimise exposure to the risk of fatality, injury
or illness;

ensure compliance with the Main Contactor’s construction safety plan and / or work health and
safety management plan prior to commencing work on the site;
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(n)

(0)

ensure that all employees, agents, sub-subcontractors and consultants comply with the Main
Contractor’s construction safety plan or where there is high risk construction work, the relevant
work method statement; and

report all injuries, illnesses and dangerous events to the Main Contractor as soon as it becomes
aware of the injury , illness or dangerous event.

The Subcontractor certifies that:

(p) all of the Subcontractor’s employees, agents, sub-subcontractors and consultants are competent
to carry out WUS;

(q) the Subcontractor and its employees, agents, sub-subcontractors and consultants shall
immediately comply with all instructions from the Main Contractor;

(r)  the Subcontractor has work method statements for all high risk construction work and other
hazardous works;

(s) all WUS carried out by the Subcontractor complies with all relevant codes, laws and standards;
and

(t) it has obtained, read, understands and will comply with the Main Contractor’s work health safety
policies, Site Specific Safety Rules and Construction Safety Management Plan. If these
documents, or any other similarly named documents are not provided with this Subcontract then
the Subcontractor must obtain them from the Main Contractor and ensure the Subcontractor’s
full compliance with a all such documentation.

SIGNED BY THE SUBCONTRACTOR DATE

FAILURE TO COMPLY

If the Subcontractor fails to comply with the above requirements:

(a)

(b)

(c)

(d)

()

the Main Contractor shall be entitled to withhold any money payable to the Subcontractor
(including a progress payment) until the Subcontractor complies;

the Main Contractor may remove from the site any of the Subcontractor’s employees who do not
comply with the Main Contractor’s directions or instructions until the worker complies;

the Subcontractor shall indemnify and hold harmless the Main Contractor against any fines,
penalties or other monetary amounts directly incurred by the Main Contractor from Workplace
Health and Safety Queensland and any other loss or damages suffered by the Main Contractor
due to the Subcontractor’s non-compliance shall be an amount due from the Subcontractor to the
Main Contractor and may be back charged to the Subcontractor, or set-off or as otherwise allowed
under this Contract or as damages;

the Subcontractor shall indemnify and hold harmless the Main Contractor against all loss, cost,
damage or expense in connection with disruptions and/or work stoppages, including all
consequential ramifications of such stoppages in commensurate proportion to the contribution by
the Subcontractor;

the Subcontractor shall indemnify and hold harmless the Main Contractor against all claims made
against, or loss incurred (including all legal costs of proceedings or prosecutions on a solicitor
and own client basis) by the Main Contractor arising out of or in connection with a breach of the
Subcontractors obligations under this Annexure Part H.
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Declaration by Subcontractor

PROJECT NAIME — ......coiiiiiininanisnssnssnsssasssssesssssss ssssssssssssssssssssssssasansnes

PROUECT NAIME ...ttt ettt st sttt e s e e e se et she s ee et e e st es s e e e aeeatehese se et e s en b es b es e s e s eateaeenteb see sesatasensenensesersenneneene
To the Finance Director of EVANS BUILT PTY LTD

L ettt ettt ettt e et st et eae et e e ae et ekt es e ke e R ek et e Reen £ es et e Ae e ek et e AeAea A ee et e e es ek e s SeeAeRt et et nesses s et etenenaet et et nentesaneen (Print name)
Of ettt ettt ettt e b a et e et e a bt et sete st et ete b s et b et et seeses bt ebeensbeteasetensaterenn (Address) in the State of Queensland,
so solemnly and sincerely declare that, in relation to the Agreement between EVANS BUILT PTY LTD (The Main Contractor)
A oo OO O TSRS (The Subcontractor)
(Registered Business/Entity Name)

U] o Yol a1 Tt d {0 OO TS TRURSRS “the Subcontract”)

1. 1 hold the POSITION OF ...eiieiiieieee et ettt st e sttt e e sabeesabeesabeesateesabeesateesaseenneeens
I am in a position to know the facts contained herein and to bind the Subcontractor by the terms of this declaration,

and | am duly authorised by the Subcontractor to make this declaration on its/their behalf.

2. Al EMPLOYEES, WORKERS, SUB-SUBCONTRACTORS AND SUPPLIERS who at any time have carried out work under
the Subcontract have been paid in full all monies due and payable to them inclusive of any amounts owing under
any industrial instrument and all mandatory statutory obligations, payments, charges or taxes (including but not
limited to Goods and Services Taxes and Superannuation where applicable) up to the date of submission by the

Subcontractor of Payment Claim NO ......occveeencieeeecieee e,

3. Allsub-subcontractors performing work under the Subcontract have been informed of the existence of the Building
and Construction Industry Payments Act 2004 and the Subcontractors’ Charges Act 1974 and the Building Industry

Fairness (Security of Payment) Act 2017 [BIF Act].

I make this solemn declaration conscientiously believing the information contained herein to be true and correct.

A signed original copy of this declaration must accompany each progress claim submitted for payment

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903—2000 88

Annexure to the Australian Standard
General Conditions of Subcontract for P art J
Design and Construct

Deed of Release — Practical Completion

Project:

Subcontract:

Description:
Subcontract Date:

Subcontractor:

Release and Indemnity

1.1  The Subcontractor acknowledges that the value of work carried out by the Subcontractor arising out of the
Subcontract Works or the Subcontract Agreement up to and including the date of this Deed is as follows:
Original Subcontract Sum $
$
Adjustment — Additions $
Adjustment — Deductions
Subcontract Sum at Practical Completion $
Less Previous Net Payments $
Final Balance Owing (including Retention) $
Less Retention Terms (< >% of $< >) $
Balance owing at Practical Completion (excluding Retention) $

1.2 The Subcontractor, upon receipt of the sum of $........cccoeviriere being the final balance owing for all works
performed up to the date of this Deed (exclusive of Retention) in the terms of the Subcontract No. .............. agrees
to:-

1.2.1 Release and discharge the Main Contractor and the Main Contractor’s Representative from all claims, demands,
debts, accounts, costs, liens, actions and proceedings whether known or unknown which the Subcontractor has or
might have against the Main Contractor or the Main Contractor's Representative howsoever arising under the
Subcontract or out of its performance.

1.2.2 Indemnify and keep indemnified the Main Contractor and the Main Contractor’'s Representative and their officers,

servants and agents, from and against all claims, demands, debts, accounts, expenses, costs, liens, actions and
proceedings, whether known or unknown, by any person, corporation or firm howsoever arising under the
Subcontract or out of its performance.

Execution of Release and Indemnity
IN WITNESS WHEREOF the Subcontractor has hereunder set its hand on the day and the year hereinafter written.

Dated this Day of 2018
Subcontractor::

Signature of Director Name of Director

Signature of Witness Name of Witness

This Deed of Release form is to be signed by incorporated Subcontractors and returned to the Main Contractor, as a condition
of reaching Practical Completion.
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Deed of Release - Final

Project:
Subcontract:
Description:
Subcontract Date:
Subcontractor:

Release and Indemnity

1.1  The Subcontractor acknowledges that the value of work carried out by the Subcontractor arising out of the
Subcontract Works or the Subcontract Agreement up to and including the date of this Deed is as follows:

Original Subcontract Sum $

Adjustment — Additions $
Adjustment — Deductions $

Final Subcontract Sum
Less Previous Net Payments
Final Balance Owing (including Retention)

Less Retention Terms (< >% of $< >)

B B B B B

Final Balance Owing (excluding Retention)

1.2 The Subcontractor, upon receipt of the sum of $........cocovieiiiiiiiiiiins being the final balance owing (exclusive of
Retention) in the terms of the Subcontract No. ........................... agrees to:-

1.2.1 Release and discharge the Main Contractor and the Main Contractor’s Representative from all claims, demands,
debts, accounts, costs, liens, actions and proceedings whether known or unknown which the Subcontractor has or
might have against the Main Contractor or the Main Contractor's Representative howsoever arising under the
Subcontract or out of its performance.

1.2.2 Indemnify and keep indemnified the Main Contractor and the Main Contractor's Representative and their officers,
servants and agents, from and against all claims, demands, debts, accounts, expenses, costs, liens, actions and
proceedings, whether known or unknown, by any person, corporation or firm howsoever arising under the
Subcontract or out of its performance.

Execution of Release and Indemnity
IN WITNESS WHEREOF the Subcontractor has hereunder set its hand on the day and the year hereinafter written.

Dated this Day of 2018
Subcontractor:

Signature of Director Name of Director

Signature of Witness Name of Witness

This Deed of Release form is to be signed by incorporated Subcontractors and returned to the Main Contractor, as a condition
of reaching Final Completion.
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Trade Breakdown

The Trade Breakdown is for the purpose of valuing progress claims submitted under clause 37.1 and does
not constitute a schedule of rates.

The Trade Breakdown may be relied upon to value variation claims pursuant to clause 36.4(a) but only to the
extent it is reasonable to do so.

[INSERT]
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Agreement to Issue RCTIs

THIS AGREEMENT is made on the INSERT day of INSERT 2020
BETWEEN

Evans Built Pty Ltd (ACN 120 743 099)
of La Balsa, Suite 30, 45 Brisbane Road, Mooloolaba, Queensland, 4557
(the Main Contractor)

And

"ENTER SUNCONTRACTOR™ (ACN "ENTER ACN")
of "SC ADDRESS"

(the Subcontractor)

Subcontract: [INSERT] between the Main Contractor and the Subcontractor dated [INSERT]

1. Definitions

Agreement means this agreement for the issuing of RCTIs.
Words and expressions used in this Annexure which are not defined in the Subcontract but which are defined in
the GST Act have the same meaning as in the GST Act.

2. Issue of RCTlIs

(a)  The Main Contractor will issue an RCTI in respect of all supplies supplied by the Subcontractor under
the Subcontract.

(b)  The Subcontractor will not issue tax invoices in respect of supplies supplied to the Main Contractor
under the Subcontract, except as otherwise provided under the Subcontract.

(c) The Subcontractor acknowledges that it is registered for GST when it enters into the Subcontract and that
it will notify the Main Contractor if it ceases to be registered or fails to register.

(d)  The Main Contractor acknowledges that it is registered for GST when it enters into the Subcontract, and
that it will notify the Subcontractor if it ceases to be registered for GST or if it ceases to satisfy any of the
requirements for RCTIs under the GST Act or taxation rulings.

(e)  The Main Contractor will not issue a document that would otherwise be an RCTI, on or after the date
when the Main Contractor or the Subcontractor has failed to comply with any of the RCTI requirements.

® The Subcontractor acknowledges that the Main Contractor is not obliged to and will not issue a RCTI in
respect of a supply until:

0] the progress claim received from the Subcontractor has been certified in accordance with the
Subcontract; and

(i) the Subcontractor has provided the necessary documentation to allow a RCTI to be issued.
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3.

Termination

The Main Contractor may, at its sole discretion, by written notice to the Subcontractor, terminate this Agreement
and from the date of the notice of termination the Subcontractor will be responsible for issuing any and all tax
invoices in respect of supplies to the Main Contractor under the Subcontract.

Main Contractor’s indemnity

The Main Contractor shall indemnify the Subcontractor against any liability, cost, expense, loss or damage that
the Subcontractor that may arise from an understatement of the GST payable on any of the specified supplies
received on an RCTI the Main Contractor issues to the Subcontractor.

Subcontractor’s indemnity

The Subcontractor shall be liable for, and indemnifies the Main Contractor against, any cost, expense, loss or
damage that the Main Contractor and/or the Subcontractor may incur or suffer as a result of or in any way
relating to the termination of this Agreement.

EXECUTED by Evans Built Pty Ltd
(ACN 120 743 099)

by its duly authorised representative:

~— N

Name of authorised representative Signature of authorised representative

EXECUTED by ""'SC NAME™
(ACN "ENTER ACN™)

by its duly authorised representative:

~— — —

Name of authorised representative Signature of authorised representative

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903—2000 93

Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

PROGRESS CLAIM PROFORMA

The following format is to be used when submitting progress claims:

SUBCONTRACTOR:
PROJECT:
Excluding GST
1 Accepted Net Contract Value: $

2 Approved Variations to Contract:  (attach details) $

3 Adjusted Net Contract Value: $

4  Total Value of Contract Work completed to date: $
(attach detailed breakup)

5 Variations Claimed to Date: (attach details) $
6 Less Previously Claimed: $
7 This Claim No. ....... $
for works completed to ....... [....... [.......
(4+5-6)

Plus 10% GST (if applicable): | $

Total Claim Including GST: $
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Conditions of Contract
Clause 9.2

Request for Approval to Sub-Subcontract

Re: Subcontract for

(specify the Subcontract and Head Contract)

Pursuant to clause 9.2.6 of the Conditions of Contract | request approval to allow a Subcontractor to enter into a
Sub-subcontract for:

(specify the nature of the work)

The proposed Sub-subcontractor is

(specify the Sub-subcontractor’s name)

ACN: ABN:

Of:

(specify the Sub-subcontractor’s address)

Licence Number: Category:

Trade: Restrictions (if any):

And the total value of the proposed Sub-subcontract is: $

(specify the Sub-subcontract value)
| confirm that:

0] The proposed sub-subcontract documents incorporate AS2545 — 1993 Australian Standard Subcontract
Conditions as the general conditions of sub-subcontract, amended only to reflect the Subcontract Conditions of
Contract*;

[*delete if the total value of the proposed sub-subcontract is les than $50,000]
(ii) The payment recording system required by clause 43 of the conditions of subcontract ha been established;
(iii) The proposed sub-subcontractor:

(A) Has a personal services business determination in effect from the Australian Tax Office under the
Income Tax Assessment Act 1997 (Cwilth); or

(B) In relation to the work to be performed under the sub-subcontract:

0] Will be paid to achieve a specified result or outcome; and
()} Is required to supply the plant and equipment or tools of trade needed to perform the work; and
>y Will be liable for the cost of rectifying any defect in the work performed.

| warrant that if approval is granted, the sub-subcontract will be entered into in accordance with the above.

Signed

Contractor Subcontractor
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Cranage and Hoisting ........ccoovveeevvviiiniiieeeeeiinnnn, Item 42(d)
Cross liability clause ..........ccooovieiiiiiiiii e 19.6
CUIMENCY..euviiiiiiiriiiniriniribirirbereresr s 1(g), Item 13(a)
Damage (see also Care of the Subcontract Works and

Insurance)

Prevention Of ... ..coooviiiiiiii

protection of property, etc

reinstatement of .........ccooooiiinii

to persons and property other than WUS ................ 15.1

TOWUS ..o .

urgent protection

Damages (see also Adjustment and Claims)

delay damages ......ccovvevveinieeeeeieii e 34.9
for breach of the subcontract ..............ccccoeiiiniins 39.1
for delay by Subcontractor ................ 34.7A, Item 33(a)
for delay due to compensable cause ...........c......ee... 34.9
liquidated...........ccoeeveeeriiiiinnnnn. 34.7, 34.7A, Item 33(a)
main contract damages...................... 34.7A, ltem 33(b)
on termination of the Subcontract........................ 39.10
Date
for practical completion ............... 1, Item 11, 34.7, 34.8
of acceptance of tender ..., 1
of practical completion ..................... 1, 34.6,34.7, 34.8

Date of acceptance of tender
defined ..ooooii s 1

Date for practical completion
DONUS oo
defined ...
effect of proposed variation on
liquidated damages .........ccccceeeveeerrnnnnns

© Standards Australia

Clause
period of time for...........ccovvvviiiiiiiiiiiiiiiiiiins 1, Item 11
Date of practical completion
defined ..o 1
defects liability period ...........cccccvvvvviviiiiiiiiiiiiiiiiiiins 35
generally ...ooooeeiiiii s 34.6
liquidated damages ......coovveeveiiiiiniieeeeeei e 34.7
Days
mean calendar days............veiiieeeiiiiiiiine e 1(a)
WOTKING .ot 31
Debt due to the Main Contractor........ 12, 13, 27, 29.3, 34.7,

35, 37.6, 39.6
Decision (see Direction)

Deed of guarantee, undertaking and substitution
AefiNed ....ovviviiiiiiiiiiiiie 1

PrOVISION OF ...viiiiiiiiiiiiiiiiiiiiiiiiiie e 5.6
requirement For........cccocciiiiiiii 5.6
Deed of novation ... 9.4
Deemed variation
as to acceptance of defective Work ............cccvvvvnnes 29.4
for latent condition .............ccocvvviiiiiiiiiiiiiiiiiiiiins 25.3
omission in bill or schedule of rates..............cccc.uees 24
reinstatement of damage............ccccvvvvieeinnniinnnnn, 14.2
Default by Main Contractor
generally ..o 39.7
in making due payment .........cccooveeiiiiiiiiiiieeeees 39.7(a)
in providing evidence of insurance..................... 39.7(a)
in providing SECUritY .........ovvvviiiiiiiiiiiiceeeeei, 39.7(a)
in rectifying inadequate access ......... 39.7(a), Item 40(a)
in rectifying inadequate
non-exclusive possession................. 39.7(a), Item 40(b)
in Subcontract Superintendent not issuing
certificate of practical completion...................... 39.7(b)
ON termMiNAatioN .........coovvviiiiiiiiiieni e 39.10
rights of the Subcontractor ........... 39.1, 39.7, 39.8, 39.9
SHOW CAUSE ON ..o 39.7,39.8
Subcontractor’s rights On..........cooeevviiiiiiiniiiinneennn. 39.9
Subcontractor’s show cause notice ..............cc.o.eeeeee. 39.8
Default by Subcontractor
adjustment of COStS ON......vvveeiiiiiiii e, 39.6
assessment of cost to complete on...........cccvvvviiiinns 39.6
failing to comply with a direction of the
Subcontract Superintendent.................... 39.2(a)
failing to maintain program ...........cccoeeeeevvvvinnnnn. 39.2(c)
failing to proceed with due expedition
and without delay ...........ccccccviiiiiiiiinins 39.2(d)
failing to properly perform design obligations ....39.2(a)
failing to provide evidence of insurance ............. 39.2(a)
failing to use materials or standards
of workmanship........cccccooeeiiiiiiinnn, 39.2(a)
in providing documentary evidence.................... 39.2(e)
in providing Security ..........cccccciiiiii, 39.2(a)
may use plant and materials on ...........c.c.ooeeeiiiiinnnn. 39.5
ON LEIMINALION ...vvvviiiiiiiiiiiiiiiii e 39.10
possession of plant and materials ........................... 39.5
procedure oN........c.coeeeeevennen 39.2, 39.3, 39.4, 39.5, 39.
records of cost to complete.........ccccvvvviniiiiiiiininnn, 39.5
retention of plant and materials..............ccccooeeeeeens 39.6
rights of the Main Contractor................ 39.1, 39.6, 39.9
ShOW Ccause NOLICE 10 ......vvvvvvieeiiiiiiie e 39.3
substantial breach by.............ooovviiiiii, 39.2
substantial departure from
construction Program .............ccceevvvvenenns 39.2(c)
suspension of payment oN...........ccccvvvviviviviiininininns 39.4
when the Main Contractor takes work
out of hands of Subcontractor ........................ 39.5, 39.6
www.standards.com.au
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Clause
Default of secondary subcontractor...............cccccceeeeeeees 9.5
Default or insolvency
by Main Contractor..........cccoevvieiiiiiiiiinnnnnnns 39.7, 39.11
by Subcontractor .........c.ccooeeeiiiiiiiinnnnn. ..39.2,39.11
generally.......coooiiiiiii 39
preservation of other rights ...........c..oooovviiinnns 39.1
Show cause NOtICES .......ccoevvvviiiiiiiiiiiiiie, 39.3,39.8
substantial breaches...........cocovviiiiiiiiiiinis 39.2, 39.7
Defective work
acceptance Of ... 29.4
correction of ........oooovviiiiiiiiie, ...29.3
cost of rectification ....29.3
demolition of ... 29.3
examination and testing of 30
generally......ccoooeveiiiiiiiii,
includes material ............ccccoeeeiiiiiiiiii
NOt 0 deliVer.......uvviiiiii
quality assurance
removal of.......ccoooiiiii
replacement of ...
testing of ...oovvvviiii
time of notice of
Defects
costs of rectification ...........cccccceeiiiiieiniiiininnnn, 29.3, 35
defined
direction to rectify ..., 35
examination and testing for .............ccccoiiiiis 30
in design—excepted risk 14.3(f)
length of liability period
material and WOrki..........cccoeevviiiiiiiiiiinnnn
minor, practical completion
remMedying .....oovvveieieriieiiiiie e e
removal and replacement.....................
times for rectification .........................
work and material .............ccccoceeiiiiennininnn,

Defects liability period
defined ...
duration of .
generally......ccoooiviiiiiiiii

Definitions (generally) .......oooviiiiiiiiiiiii e 1
iSPULE oo, 42.1

Delay
CONCUITENT ...evere e 34.4
construction program .............oeeeeeeeeeeeennnnn. 32, 39.2(c)
damages.......oooooeiiii
further delay
N QIVING POSSESSION....ccviviiiiiiieeee e e e 24.1
NOLICE OF i
overlapping
rate of progress

Delay damages

certified by Subcontract Superintendent ................. 34.9

claim for

due and payable...........ccooiiiiiiiiii 34.9

for compensable Cause .........cccoovvviiiiiiiiiiiiii 34.9

other compensable causes..................... 1, 34.9, Item 3

where separable portions.........ccocoeevvvvvviiiiiieeeveiinnnn, 4(c)
Deletion of clauses, etc. effect .........cccoceeiiviiiiiiiiiiiinnnn, 1(i)

Deletions, amendments and
additions (generally) .............. 1(i), Annexure Part E

Demand (see also Direction)
Deposit (see Security)

Design
defects in—excepted risK .........cooovveiiviiiiininnnnns 14.3(f)

Clause
intellectual property rights in.........cccccccceei 10.2
objective, defined in Main Contractor’s
Project reqUIrEMENTS .....coovvvvuriieeeeiiiiie e 1
procurement methods explained...............ccc...... Preface
STAtEA PUIPOSE. ...ttt 2.2
warranties, as to by Subcontractor................ccevvunnnn. 2.2
warranties unaffected, asto .............cccoeeeeiii, 2.3
warranty as to by Main Contractor ......................... 10.1
Design and Construct
explained ........ooiiiiiii Preface
Design development and construct
EXPlAINed ... Preface
Design documents
AMDIGUITIES TN ..uviiiieiii e 8.1
efiNed ..oveiiii 1
direction tO Vary ......cooovvviiiiieeiiiicie e 8.3
diSCrepanCies iN ......coovveeiiiiiiin e 8.
included in Subcontractor’s design obligations ........... 1
INCONSISTENCIES IN...cciiiiiiiiiiieiie e 8.1
lICENCE L0 USE...ooiviiiiiiiiiiiiii 10.2
OWNErShIP OF oo 10.2
variation to, effect of ..........ccoooiiiiiiii 8.3
WaArranties, @S t0......oeeiiiiieeiiiiieeeie e 2.2
warranties unaffected ...........ccccooevveiiiiiiiinn s 2.3(c)
Design, novate and construct
explained ........ccoooiiiiiii Preface
Design objectives
defined in Main Contractor’s
Project requIireMents .........cccvvveeeriiiiiiineeeeennnns 1
Determination (see also Direction)
defined in direCtion..........cccocvvviiiiiiiiiiiiiiis 1
(o 1] o0 SR 42
interpretation of discrepancy ............cccoovvviiiiiiinnnnns 8.1
pricing of variation ...........cccccvvvvivivivivieiiiiiiiiiiiiins 36.4
value of work ... 37.2

Determination of Contract (see Termination of Contract)

Dimensions
FIQUIEO L.oeieiiii 8.1
SCAlBA oo 8.1
Direct payment to subcontractor ...............ccoeeeeeeeennnn. 38.3
Direction (see also Approval)
CONSErUCLION Program .....cuveeveeeerieiiiineeeeeeeiiiiineeeeeeees 32
covering up of Work.......ccooovveeiiiiiiiiie 30.2
defective materials or Work ..............cccceuveen. 29.3,29.4
defined ..o 1
(o T o0 I TS0 o 42.1(a)
examination and testing..........ccovvvvviiineerrreiiiiiieeeeees 30
oral, to be confirmed in writing...............oooeevviiininnnnn. 20

order of work
notice of tests

relating to Subcontractor’s employees .................eee 23

relating to subcontractors ..o, 23

suspension of WUS ........ccoooiiiiiiiiiiieece e 33.1

WEITEEN oo 20
Discrepancies

Contract doCUMENTS .....ccovvviiiiiieeiiiiii e 8.1

AIMENSIONS ... 8.1

Dispute (see Dispute resolution)

Dispute resolution

after final certificate ..., 37.4(d)
ambit of ... 42.1
aArbitration .......ooeiii 42.3
CONTBIBNCE. . i 42.2
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Clause
continue performance of Subcontract .................... 42.1
dispute defined.........ccoooeviiiiiiiiii 1,421
includes difference 42.1
Main CONLract .........ccoeevuvuvnnnnninininnnnnn
meaning of diSPUte .........ccocoviviiiiiiiiiiiiiinn 1,42.1
notice of dispute.........cccccennnnn. 37.4(d), 41.1, 41.3,42.1
summary relief ..o 42.6
Documents
AMDIGUITIES IN..uiieiiiiii e 8.1
approval of the Subcontract Superintendent.............. 8.3
availability of .........cccccoiiii i 8.4
confidential information................c 8.5
CoNStruction of ..., 8.1
diSCrepPanCIes N ...cocvviviiiiiie e e 8.1
evidencing Subcontract..........ccccceeeiiiiiiiiiiin e, 6
generally......coooiiiiiiii 8
iNCONSISteNCIeS N ......covvvviviiiiiiiiiiiiis ..8.1
interpretation of ..........cccccvviiiiiiiii 8.1
Main Contractor-supplied.............cccocvviviiiiiiiiiiiinnnns 8.2
[S1(0] o 1= 4 VA1 o E 8.2,8.3
SErVICE OF oo, 7
Subcontractor-supplied ..........ccccceeiiiiiiiis 8.3
Due (see Moneys due)
Due and owing (see Moneys due and owing)
Due and payable (see Moneys due and payable)
EleCtriCity . ...ocvveiiiiiciiee Item 42(a)
EMergency WOrk ........ccccccviiiiiiiiii 13
Employees
control Of ..o, 23
insurance of 17(c), 18
of Subcontractor (see Subcontractor’s employees)
of subcontractor.............coc 23
responsSibility fOr ..o 9.5
English language..........cccccciiiiiiii 1(e)
EOT (extension of time)
application for..........ccocoiiiii i
assessMeNnt of ...,
claim for.....oocoooiiiiii
deemed assessment
defined ..oooori
EXCIUSTONS ..ovvviisice e
grant Of ..o .
in event of further delay ...34.3
partial grant of ... 34.5
qualifying cause of delay ..................... 1,34.3, Item 3
refusal Of ... 345
Subcontract Superintendent may direct .................. 34.5
time for applying for...........ccccoiiiiiii 34.3
Equipment to be provided by Subcontractor
(see Construction plant).............ccoeeeeees 28, Item 32
Errors
Contract dOCUMENTS .....oovvvvniieeiiiiiii e 8.1
in bill of quantities or schedule of rates.................... 2.5
=] T T o1 | 26.2
Escrow
security transferred in............ccoo 5.1
Examination and testing.........ccoooveviviviiinii e 30

Excepted risk
defined
meaning

Explanation (see also Direction)
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Clause
Extension of time (see EOT)
Failure of Main Contractor
(see also Default of Main Contractor)
rights of the Subcontractor on........................ 39.1, 39.9
t0 QIVE ACCESS vvvvvvneeeeeriiiiiiieeeeeeviiie e e e 24.1, 39.7(a)
to give non-exclusive possession
of site 24.1, 39.7(a)
L0 INSUME ... 19.2, 39.2(a)
to make payment.........cccooeiiieeiiiiiiiine 37.5, 39.7(a)
Failure of Subcontractor (see also Delay and
Default of Subcontractor)
to arrange urgent protection............ccooeeeviiiiiiiiiieeeennnn 13
to lodge SECUNItY ...vvvvviiiiiiiie e 5.1, 39.2(a)
to make Claims............uuiiiiiiiiiiiiiii 41.2
to produce proof of insurance ................... 19.2,39.2(a)
£0 SNOW CAUSE ...ttt 39.3
Facilities (see also Services)
Facsimile
ProviSion Of .........uvivviiviiiiiiiiiiiiiiiiiiiiiviiieiies Item 42(f)
SBIVICE DY i 7
Faulty work (see Defective material or work)
Fees and charges (see Legislative requirements)
Figured dimensions ..........ccccovvviiriiiiieinniiieccee e 8.1
Final certificate
accord and satisfaction ..............cccccviviiiiiiiiiiiiiiins 37.4
(011 72T TR 1
effect Of .ovveiiii 374
final payment claim for ..........ccccccviiiiiiiice, 37.4
GENETAITY ..ttt 37.4
MEANTNG ¢ttt bbebebebenenene 37.4
release of SECUNIY ... 5.4
Final payment (see also Final certificate)
(011 72T TR 1
MEANTNG vttt eeaeeenenes 37
Final payment claim
AeFINEd ..ovviiiiiiiiiiii e 1
endorsement Of ..........cccciiiiiiiiiiiiiiiis 37.4
includes all claims ..., 37.4
R0 T=T: LT o Lo [ 1,374
payment on account, excepted ..........ccccceeeerrininnn 37.2
prescribed notice, excluded ...........ccccceeeiiiiiiiiiinnnnn. 411
TIME FOF ..o 37.4
Financial institution
form of unconditional
undertaking by ............cccevvnnnnn, Annexure Part B
security provided by........ccoooeviiiiiiiiinieennns (page 4) 1(e)
Finding of minerals, fossils and relics.......................... 243
Fitness for stated purpose
to be stated in Main Contractor’s
project requirements (definition) .................... 1
warranty as to.......ccccceeeiiiiiiiiiiiin 2.2(a)(iv)(A)
warranty as to preliminary design ................... 2.2(a)(ii)
Formal instrument of agreement
EXECULION OF L..uuiiiiiiiiiiiii e 6
generally .........ccvvvviiiiiiiiiiiiiii 6
STAMPING OF ....oviiiiiii 6
Form of unconditional undertaking ............ Annexure Part B
FOSSIIS e 243
Frustration
generally ..o 40
www.standards.com.au
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Clause

notice of dispute when ..........ccoooeiiiiiiiiiiiiiiiiinn, 42.1(b)

PAYMENT ON oottt 40

release and return of security.........ccoooeeeviiiiiiinnnnnnnns 40

termination by ..., 40
General services and facilities............ccccevvvevenenee Item 42(g)
Gender includes every gender ..........cccoovveeveiiiiiiininnnnnns 1(d)
GoVverning law ........ooooeviviiiiiiineee e 1(h), Item 12
Guarantee, etc. deed Of ......ooovviiiiiiiiii 5.6
Headings Of ClaUSES ......oviviiviiiiiiieieee e, 1(c)
Hoisting (see Cranage)
Hours of WOrk........ccooo 31
Incompetence of employees, etC ..., 23
Indemnity

by Main Contractor............ccocevviviniiiiinns

Dy SUBCONErACIOr ...vvvviiiii

care of Worki.........ooooeeiiiii,

damage to persons and property

infringement of intellectual property rights ............ 10.1
Information to be supplied

AAVANCE NOLICE. ..o it 32

by Main Contractor..........coooeveviviiiiiiineeeeiiiiiee e 32

confidential information...............co 8.5

for setting out the Subcontract Works .. ... 26.1

latent CONItiONS .........vvvvviviiiiiiiiiiiiiie 25

particulars of materials and plant................cc........ 28(a)

results of tests ...

Subcontract documents

TO Media. ..o, 8.6

working hours and days ........ccccccciviiiiiiiii 31
Injury to persons

generally.......cooiiieiiii 12

indemnity by Subcontractor...........ccccooovviiiiiiinnnn. 15.1

INSUFANCE ..o

MEASUIES t0 PIrEVENT ...eeiveiiiiiiiiiiieeee e iiiiieee e 12
Insolvency

DaANKIUPLCY .o 39.11(c)

deed of arrangement ...39.11(d)

generally..........ooo 39.11

Main Contractor’s rights on..........cccoeeevevvvennnn. 39.11(A)

meeting of creditors..............ccoevvvinnnnn. 39.11(d)

mortgagee in possession 39.11(d)(vii)

Subcontractor’s rights on .........ccccceevvveeerennnnnn, 39.11(B)

voluntary winding up .

when corporation............cccceeevviiiiiiins

when exercisable ............ccccciiii

when individual.............ccccocoii
Inspection

access for teSting ........ovvviviieiiiiiii 30.1

access to Main Contractor and others.................... 24.2

insurance policies

materials, etC........ccoeevvviiiiiiiiiiiiie,

TESTING oo
Institute of Arbitrators and Mediators Australia

TUlES OF oo Item 41(b)
Instruction (see also Direction)
Insurance

Cross-liability ........coovvviiiiie 19.6

failure to provide proof of ............ 19.2, 39.2(a), 39.7(a

inspection of policies...........cccccvvviiiiiiiiiiiiiiiiiiiis 19.1

notice of potential claims....................

notices to and from insurer

Clause
OF EMPIOYEES ..o 18
of Subcontract Works...........cccccoeeviiiiiiiinniinniinnn, 16A
professional indemnity ..............ccovvvvvinnnnn. 16B, Item 28
Proof of INSUFANCE ..........uvviiiiiiiiiiiiiiiiiiiiiiiiiiiiiies 19.1
provisions of PoliCies ............uuvvvviviiiiiiiiiiiiiiiiiiiiiis 19.3
public liability .......ccoooveeeiiiiiii, 17, Item 29
settlement of claims ..o 19.5
workers’ compensation...........ccouvvvvvinnieriiiriiiinneeeeens 18

Intellectual property rights

AefiNed ....ovviviiiiiiiiiiiiie

design documents .

iNAdeMNity @S 0 ......cvvvviiii i

lCENCE IN (oo

Main Contractor’s Warranty as to.............cccceeeeennnnn. 10.1

Subcontractor’s warranty as t0............ceevvvveinnnnennnn. 10.1
Interpretation of Subcontract documents .................... 1,8.1
Interest

ON SECUNILY toivvviiieeeeeeeiiie e e e e e et e e e e e e e e e aeaens 5.5

overdue payments . 37.5, Item 39

rate of oo Item 39
Issue of

certificate of practical completion......................... 34.6

final certificate ........coooovvuiimiiiiiiiiiiiiias 37.4

payment certificate .........ccccceiiiiieiiiii e, 37.2
Item

efiNed ..ovviiiii e 1
Labour

provision by Subcontractor...........cccccceeiiiiiriiiiiinnn. 28
Language of subcontract ............cccceeeviiiiiiiieeeienininn, 1(e)
Latent conditions

COSES OF ..o 25.3

deemed variation ON.............cccvvuvvvimiinininiiininiiiiinns 25.3

efiNed ..oveiiiii 1

MEANTNG +vvttvvtvtttttteettebebbb bbb ebebeeenene 25.1

NOtIfication Of ............vvvvviiiiiiiiiiiiiiiiis 25.2

SCOPE OF 1o 25.1
Law

compliance with legislative requirements ............... 11.1

(00T o o] - U { o] 1 - J

giving of notices .

governing the Subcontract........................ 1(h), Item 12
Legislative requirements

ChANGES 1N oo 11.2

changes to Main Contractor’s

project requirements ...........ccccvvvvevvvvenineneennns 11.2(a)(i)

changes to the Subcontract Works................. 11.2(a)(ii)

changes to WUS ... 11.2(a)(iii)

compliance With .........ccooooiiiiiiii 11.1
COSE OF oo 11.2(c)
efiNed ...ueeii 1
excepted......oooviiiiiiii 11.1, Item 27(a), (b)
fees and charges ...........cccccevvviiiiiiiiiiiiiiiiiiins 1, 11.2(a)
identified WUS..............ooeernnnnn. 11.2(a)(iii), Item 27(c)
payment to secondary subcontractor under.............. 38.3
payment to worker under ............ccccuvviviviiiiiiiniiininns 38.3
provision of ServiCes ...........ccccvvvvvvvivinenininns 11.2(a)(iv)

satisfaction of
time of effect of ..
VaATIANCE IN it

Level mark (see Survey mark)

Liability of the Subcontractor

forcare of WUS ... 14
for compliance with legislative requirements.............. 11
for secondary subcontractors .............cceevvvvviiineennnns 9.5
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Clause
for selected secondary subcontractors ...................... 9.5
Licences (see Legislative requirements)
Lighting ...ccoviiieiii e Item 42(b)
Limits of accuracy—schedule of rates .......... 2.7(b), Item 17
Liquidated damages
certifying of c...ooiiiiiii 34.7
rate of ..o, 34.7, Item 33(a)(b
repayment Of ... 34.7
separable portions 4(d)
Litigation.......oiiee e 42.4
Local authorities ........cccccci 11

Loss or damage to WUS

care of WUS.......ii 14.1
excepted MisKS......oovvvvvviiiiniiieeeeeiin, .14.3
generally......cooooiieiiii 14
S 10 £=To] 4[] PP POPPTPTPTPP 12,13
reiNStateMENt........uei 14.2
Urgent ProteCtion ...........ueeeeeueueuereiiiriiieinininininenininenes 13
LUMP SUMLcciii 2.1

Main contract

defined ..o

defects liability period under

dispute under..........ooccvviiveieiiiiiiiin.

superintendent UNder..........ooovvveiiiiiieeeveiiiiinneeeees 9.2(c)
Main contract arbitrator

defined ..o 1

under Main CONTraCt .......uvuvuvvrurniniiriiiinenes 42.4
Main contract dispute

defined ..o 1

generally......ccccocoiviiiiiiii 42.4,42.5
Main contract works

defined ..o, 1

dispute affecting........cccooovveiiiiiii, 424,425

indemnity as to liquidated damages.... 34.7A, Item 33(b)

liquidated damages Under...........ccovvvvvvviinneeenennnnns 34.7A

Main Contractor

AdAress Of ..o.vvvviiiiiii
certificate to
consultants, novation of ..............cccooeees 2.2(a)(iii), 9.4
default of 39.7
defined ..oooori 1
dispute with Subcontractor...............cooevvviiininnenn. 42.1
licence to use design documents .............ccevvvvvnennnn. 10.2
NAMEd ..o
ownership of design documents
project requirements defined ...........ccooeeeeviiiiiiiiiiennnnns 1
rights of ... 39.2,39.3, 39.4, 39.5
security by ... 5, Item 20
Set Off By wovve e, 37.2,37.6
Main Contractor-supplied documents
availability of ... 8.4
COPIES OF v, 8.2, Item 21
COPYING Of oo 8.2
details of ... ...8.2
NUMDBDET OF 1o 8.2
PrOPEITY TN .ottt 8.2
SUPPlY Of e, 8.2, Item 21
Main Contractor’s consultant
engagement Of ... 9.2
novation of............oviiiiinn e 2.2(a)(iii), 2.3(b), 9.4
suspension because of ...........cccceeeevereniiiiiinnnn. 33.1(a)(i)
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Clause

Main Contractor’s project requirements
change in legislative requirement on .............. 11.2(a)(i)

cost objectives (page 2) 1
defined .............. 1, Item 14
design objectives .......coooeeeiiiiiiiiin (page 2) 1
details Of ..ovvvviiiiiiiiiiiiiiii Item 14
iNCONSIStencies, etC. iN ......ccccccvviiiii, 8.1
NOVALION L.ttt 9.4
stated purpose of... 1, 2.2(a)(iv)
timing objectives .........cccoevviiiiiiiiii (page 2) 1
Warranties as t0........oooevvvveieiiiii i 2.2
warranty as to, by Main Contractor ........................ 10.1
Making good (see also Reinstatement) ........... 14.2,29.3, 35
Materials (see also Work)
acceptance of defective ..........cccccvviiiiiiiiiiiiiiiiiiiinns 29.4
AefECtIVE vt 29.3,29.4
examination and testing of ...........cccoooiiiiiiiiii 30
failure to use proper materialS............ccccvvvevinnnns 39.2(a)
manufacture and supply of ..........cccvviviiiiiiiiiiiiiiiiiiins 28
not to remove from Site ............oevvvvvviviviiiiiiiiiiiiiiiiins 28
particulars of ........coiiiiii 28
possession on default ............cccoeevviiiiin, 395
provision of by Subcontractor.............ccvvvvvvvvvivininnns 28
quality of ..o 29.1
SUPPIY OF o 28
teStiNg OF .vvveiieiii 30
UNFIXEA Lottt 37.3
upon frustration of Subcontract..............ccccvvvvvvivinnns 40
use of new materials ..........ccccceeeinniiiiiiie 29.1
Measurement of physical quantities ...............ccccoouvneee. 1(f)
Media releases ......coooviiiiiiii 8.6
Minor defects
practical completion, in definition of............. (page 3) 1
FEMEAYING ciiiiiiieeeee e 29.3, 35
Misconduct of employee ...........cciviiiiiiiiiiiii e, 23
Monetary sum (see Provisional sum)
Moneys due
Claim for ..o 37.1
Cleaning Up COSES ....oovvvviieiiiie e 27
cost of proposed variation ..........c.ccceevveeiiiiiiinnnnenn. 36.2
€OSt Of Protection........cooooeiiiiiiiiiiiii 12
cost of urgent protection...........coovvviiiveeniiiiiiiiie e 13
main contract damages ........ccoovveeerveeiiiinnennenennnn, 34.7A
moneys certified due to Main Contractor ............ 37.2(b)
0N FruStration.............evvvviiiiiiiiiiiiiiiiie 40(b)
Other MoNeYS AUE........ccvvvviiieeeiieie e 37.6
progress certificate.........cccvvvviiiieeiiiiiiiiiii e 37.2(a)
Progress Claim ..........cccevveviiiiiiiiiiiiiiiiiiiiees 37.1
Moneys due and owing
to Main Contractor otherwise..............cccccvvvvvviiinnns 37.6
Moneys due and payable
PONUS oo 34.8
claims generally.........cccocviiiiiiiiiiii e 41.3
cost of defect rectification ..............ccoooeeieiiiiiiiiiiinnnn, 35
costs of suspension on breach............cc...oooeiiiiiinnnn, 39.9
delay damages ..........uvvvvviviviviiiiiiiiiiiiii s 34.9
final certificate ..........cocovvivimiiiiiiiiiiiiiis 37.4
INEEIEST Lo 37.5
liquidated damages ...........cccccvvviiiiiiiiii, 34.7
on work taken out of the hands
of subcontractor ...........ccccevvviiiiiiiiiiiiiiiiins 39.6
substantial breach, failure to pay.............ccccvvens 39.7(a)
to workers and secondary subcontractors................ 38.2
to Subcontractor’s consultants ...............cccceeevnnnnnn. 38.2
www.standards.com.au
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Clause

unpaid insurance Premium... ... ... 19.2
Nature of SUDCONEIact...........ccccvviviiiii 2
Negligence of employee ........ccoovveviiiiiiiiiiiiiiee e 23

Nominated secondary subcontractor (see selected secondary
subcontractor and Novation)

Non-exclusive possession of site

due for giving.......cooovvviiiniiien, 24.1, Item 30(b)
failure to give.......ccovveeeieieeiiin, 39.7(a)(iv), Item 34
Notice (see also Direction and Notice of dispute)
FOr teStING «ovvvveii i 30.4
for urgent protection ..., 13
from or to insurer ..., ....19.3
of availability of site............cccccvvvennnn. ... 241
of claim for EOT ..., ...34.3
of claims generally ............coovviiiiiii e, 41
of delay.......oveeviieiiiiiiii 34.2
of discovery of minerals, fossils or relics ...24.3
OF dISPULE....evviiiiieii 42.1
of errors in setting out..........ooooeiiiiiii, 26.2
of latent conditions
of names of persons entitled to access.................... 24.2
of potential insurance claims.................... 19.4
of working hours
oral or WItEEN ...oooier i
Prescribed ......oovviii i
service of ..o
to statutory authorities
t0 SUSPENT WOTK....ceiiveiiiiie e

Notice of dispute

arbitration ...
CONCErnNINg ClaimsS........coovvieviiiiiiinieeeeeiiinnnn
conference fOllOWING ......cooooeviiiiiiiiiii e
generally.....cccocceeiiniiiiiiii

hOW Served.........cooevuvvvmininininns

includes difference ............cccooeeeeeiinnnn

Main Contract dispute .
when final certificate .........cccocoooiiiiiiii

Notification of claims (see also Claims)

failure to COmMPlY ..o 41.2
generally..........ooo 41
notice of dispute concerning................ 41.1,41.3
prescribed notice .........cccceeeviieviiiiiinnn, ...41.1
Subcontract Superintendent’s decision on............... 41.3
Novation
acceptance of ........cooviiiiiiiiiii 2.2(a)(iii)
deed Of ..ooooiiiiiiiiii, 9.4, Annexures Parts C, D
of Main Contractor’s consultants ...... 2.2(a)(iii), Item 25
secondary selected subcontractor ................ 9.4, Item 25
secondary subcontractor.................. 9.2(c), 9.4, Item 25
warranties unaffected by ..., 2.3(b)
Omissions (see also Defects and Minor defects)
at final certificate ... 37.4(b)
bill of quaNtities ..........ccccoeeiiieiir e 2.5
schedule of rates..........ooooeiiiii 2.5
Opening up for examination and testing....................... 30.1
Oral direCtioN.......uviieiiiiiii e 20
Order (see also Direction)
Order Of WOIK ........uiviiiiiiiiiiiiiiiiiiiiiiiiibveibien e 32
Orders (see Legislative requirements)
Ordinances (see Legislative requirements)
Ordinary Working days .......ccoooevvvvveeinieeeerriiiinineeeeeennnnnns 31

Clause
Ordinary working hours .........ccoooeeeiiviiiiinieeeciviiie e 31
Other MONEYS AUE.......vieeiiiiiiiieie et 37.6
Overlapping delaysS.......coovvvviiiiiieeiiiii e 34.4
Ownership of documents
supplied by Main Contractor.............cccuvvvvvveieeninnnnnns 8.2
supplied by SUbCONEraCtor .............uvuviviviviiiiiiiiiiiiiens 8.3
Patent (see Intellectual property right)
Payment(s) (see also Adjustments)
adjustment for errors in schedule of rates ................. 2.5
adjustment for errors in the bill of quantities ............ 2.5
adjustment for fees to statutory authorities ............. 11.2
and PerformancCe ............uuuuueuuummmnniiiiiiiiiiiiiiiiiieeaiinaes 2.1
basis of
bonus
calculated by rates .........c.ovvviviieiiiiiiiiie e 2.1
calculation Of...........uuvuiiiiiiiiiiiiiiiiiiiiiiis 37.2
certificates
ClaiMS FOF ..uuiiiiiiiiiiiiiiiiiii e
CUITENCY OF oo 1(g), Item 13(a)
AEAUCEIONS ... 37.2
default by Main Contractor............cccccceeviieeeennns 39.7(a)
delay damages ........oevveeiiiiiiiiiiieeeee e 34.9
during arbitration.............eeveeeieveiiiiiiiiiiis 42.1
for defective materials and work ...................... 29.3, 35
for progress certificatesS.........ooevvvvviiiiieeriiiiiiinnenn, 37.2
for unfixed plant and materials ...........cccccovviviiinnnns 37.3
insurance premiums, proof of ...............cccoocn, 19.2
interest on OVerdue..........cccccvvvviiiiiiii, 37.5
liquidated damages .........cccccoevvviviiieennnnnns 34.7,34.7A
not evidence of satisfactory WUS ..............c.ocen 37.2
of balance after set Off ..........cccccviiiiiiiiiiiiiiiiiiiiins 37.2
OF SECUNILY oo 51,54
of workers subcontractor’s consultants and
secondary subcontractors ............cooeeeiiiiininnnn 38
on completion by Main Contractor......................... 39.6
on final certificate...........ccccvvvvviviiiiiiiiiiiiiiiiiiis 37.4
payment certificate ...........cccccviiiiiiiiiiiiii 37.2
payment 0N aCCOUNT ...........uuvvvvreviviiiiiiiiiiiiiiiiiiiienns 37.2
place for.......ooovvviiiii 1(g), Item 13(b)
Provisional SUMS ...........uuuiiiiiiiiiiiiiiiiiiiiiiiieeees 3
retention moneys ...........cccccoeeeeee, 5.1, lItem 19(c)
set-offs by Main Contractor.................ceeeeees 37.2,37.6
suspension of by Main Contractor ...............ccccoe.e... 39.4
to secondary SUDCONEractors...........uvvvvveeeiiiiiiiinneeeens 38
to Subcontractor’s consultants ..........c.ccoeceeviiiiinnnennn. 38
EO WOTKEFS ... 38
within 7 days of certificate .............evvvviiiiineennnnns 37.2
within 21 days of claim ........cccccoooiiiiiiiiiiiis 37.2
withholding by Main Contractor .............ccccoeeeeeeens 38.2

Payment to workers, Subcontractor’s consultants and
secondary subcontractors

direct payment t0 ............eevveveiiviiiiiiiiiiiiiiiiiiiies 38.3
documentary evidence Of ............ccovviiiiiiiieeiienn, 38.1
Main Contractor may withhold payment................. 38.2
where required by law..............ooo 38.3
withholding of payment...................oc, 38.2
Performance and payment .........ccooovevevviiiiiiineeeeriiiiieeenn, 2.1

Permission (see also Direction)

Permits (see Legislative requirements)

Person, MeaniNg ..........uuevieerreiiiiiineeeeeeeeiiineeeeeeeaeennnns 1(a)
Persons
death of c..eeviii 15.1
indemnity by Main Contractor ................ccccceveeen. 15.1
10 10T Y28 o TSR 15.1
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Clause
INSUrANCE Of oovviiiii e, 17,18
Protection Of.......coooveiiiiiiii 12
SUSPENSION t0 PrOtECE ..vvvvvneieiiieiiiii e 33.1
urgent protection oOf ..........ccccuvviviviiiiiiiiiiiiiiiiiiiiiiiiins 13
Place for payment ..........cccvvveviviviviiinininnns 1(g), Item 13(b)
Place of business of bank.............. (page 4) 1(d), Item 13(c)
Plant (see Construction plant) .................... 1,28, 39.5,39.6
Plant and equipment—other ............ccccvvvvvviiinnnes Item 42(e)
Plant and materials
security for, unfixed ..................ee. 5.4, 37.3, Item 19(e)
UNTIXEA e, 37.3, Item 38
Possession of site (see also ACCESS) ....vvvvvievirviiviiiieienns 24.1
Practical completion
certificate of ... 34.6
date for....oooviiiiiiii 1,34.1, 34.6, 34.7
date of ..oooviiiii 1, 34.6, 34.7
defined ..o 1
early practical completion
EOT fOr oo
request for certificate of ..........ccccooeiiiviiiiin 34.6
separable portions.........ccoooevvviviiiiiiie 4
Preliminary design
copyright and ownership of design......................... 10.2
defined ..o 1
details Of ...ooovviii e Item 15
included in Subcontractor’s design obligations ............ 1
NOVALION, 8S £0 . .euiiitiiiiieiee e 9.4
warranty, as to 2.2(a)(ii)
warranties unaffected.............ccoovviiiniiiinnn. 2.3(a)
Prescribed notice
defined ..o 1
[0 T=T LT T P 1,411
Priced bill of quantities .............ccccccvvvinns 2.4,25,2.6,2.7
Pricing
VAMHALIONS ..uviiee e 36.4

Prime cost item (see Provisional sum)

Principal
AUATESS it
compensable cause—defined in...........
defined ...,
named in public liability policy ...........

qualifying cause of delay—defined in
Proclamation (see Legislative requirements)

Professional Indemnity Insurance

conditional of approval ..................... 9.2(d)
generally......ccooovveiiiiiii 16B, Item 28
length of c.cooviiiiii 16B, Item 28(b) & (d)
Subcontractor..........ccccceevcinnnnnne 16B, Item 28(a) & (b)
Subcontractor’s consultants......... 16B, Item 28(c) & (d)
Profit and overheads/attendance
in pricing variations.............cccccvvvvviiiiiiiiiiiiiiiiiiins 36.4
on provisional SUMS ..., 3

Programming (see Subcontractor’s program)

Progress certificate
deemed ...
defined ...
ISSUE OF .o
MEANING ... eeeeeeeii e e s
not evidence WUS is satisfactory

© Standards Australia

104

Clause

0N aCCOUNE ONIY 1ovvvviiie e 37.2

Progress claims

early
generally ...
time for
Progress, failure to maintain....................... 39.2(c), 39.2(d)
Prompt payment discount...........cccoovevviiiiiiinnneneiiiiinnnn. 3(b)
Proper law of Contract.............cccoeeeeeiinnnnnnnn. 1(h), Item 12
Property
daMAGE 10 e u e 12
INAEMNItY @S 0 ..oivviviiiii e e 15
INSUrANCe OF ... 17
10SS OF 1oiiiiiiii 15.1
Protection Of ........oiiiiiiii 12
unavoidable damage to.........ccooeeeeeviiiiiiiniieeeeen, 15.1(d)
Protected right (see Intellectual property right)
Protection
of persons and Property ........cccccvvvvvriiieennniiiinineeennn 12
OF WUS ... e 14
SUSPENSION AUE 0. .eeeiiiiiiiiee e 33.1
(0] (=] o PP UPP TR UUPPTR 13
Provisional SUM..........ccooiiiiiiiiiiii e 3
defined ..o 1
included in subcontract sum definition ....................... 1
included in schedule of rates...........cccvvvvviiieeneneiinnnnn, 1
MEBANTNG vttt eeeeeeeeeeenes 1,3
percentage for profit and attendance.............. 3, Item 18
Public authorities ........ccoooeevviviiiniienic, 5.5, 11.2(iv)
Public liability policy
alternative applying ..........ccoceveeiinninnn, 17, Item 29(a)
amount Of ... 17, Item 29(b)
defined ..ovvii e 1
MEBANTNG +evvvvttevieeeeeeeeeeeeeeeeeeeeee ettt eeeeeeeeeeeeeees 1,17

Qualifying cause of delay
defined ..o
excludes those in
EOT fOr oo

further delay due tO.........cccocviiiiiiiiiiiiiis 343
QUANTTY e 29
Quality @SSUFaNnCe ..........cccvvviiiiiiiiiiiiiiii 29.2
Quality of materials and work

defective materials and WOrk .............ccccvvvvvinininnnns 29.3

examination and testing of ...........cccooovviiiiiiii 30

generally ..o 29.1

Quality SYSTEM.......uviiiiiiiiiiiiiiiiiiiiii s 29.2
Quantities, bill of

AeFINEd ..ovvviiiiiiiiiiiiei 1

estimated Only .........ccccciiiiiiiiiiii 2.6

generally ..., 2.4,25,26,2.7

lodgement of priced bill .................... 2.5(c), Item 16(c)

omitted IemMS IN.....ooiiiiiii 2.7

priced and extended ...............evvviiiiiiiiiiiiii 2.5

PUIPOSE Of .o 2.4, Item 16(a)

QUANEITIES TN..cciiiiiiiie e 2.4

tobe priced .....cccociiiiiiiiiiii 2.4, Item 16(b)

variations priced by ..........ccocoiiiii 37.4(c)
QUANTILIES, BITOIS IN..uviieeieiiiie e e e e 2.5
Rates (see also Schedule of rates)

adjustment Of.........cocooiiiiiiii 2.7

limits of accuracy ..........cccevvvvviiiiiennnnns 2.7(b), Item 17

www.standards.com.au
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Clause
PAYMENTt OF ...t 2.1
Provisional SUMS........cooiuviiiiiieie e 3
valuation of variations ..............ccccvvviinniens 36.4(b)(c)
Reference mark (see also Survey marks)
defined ..o, 1
survey mark, included in.........cccoooveiiiiiiiinnnnens 1,26.1
Registered design (see Intellectual property right)
Regulations (see Legislative requirements)
Reinstatement of damage
EXCEPLEA FISKS...tuiieiiiiiei e 14.3
generally.......coooeiiiiiiiii 14.2
Rejection (see also Direction)
Rejection of materials or Work ..........cccccceeviveiiiiiiiinnnnn. 29.3
Relation-back day
concerning direct payment to workers
and subCoONtractors..........cooeveeiieiiiiiiie e, 38.3
Release Of SECUNITY ...vvvveviiiiiiiiii e 5.4
Remedial work
generally.....ccccoeoiiiiii 29.3, 35
included in definition of WUS .............oovvviiiiiiiiiiiiiiins 1
Removal of
construction plant ..., 28
MALEITAIS ..uuviiiiiiiiiiiiiiibi bbb 28
Subcontractor’s employees, and
secondary subcontractors ............cccoeeeeeeeeennn 23
Repairs, urgent (see Urgent protection)............cccceeeevvnne 13
Replacement (see Reinstatement)
Replacement of defective
materials or WOrK........ccoovviiiiiiiiiiiieenen 29.3
Representative of
SUDCONEFACTON ...t 22
Subcontract Superintendent .............cccvvvvviiiiiiiiiiinin. 21
Repudiation of Subcontract
parties rights on...........ccccoociiiiiiiiiiiiiiine 39.1, 39.10
Request (see also Direction)
Requirement (see also Direction)
Requirements of legislation...............ccccccviiiiiiiiiiiinn. 111
Responsibility
of Subcontractor for secondary subcontractors.......... 9.5
for performance..........ccooovieiiiiiiiii 2.1
Retention moneys (see Security)
Risks
EXCEPLEA vt 1,14.3
Royalties (see Intellectual property rights)
Scaffolding ..........vvviviviiiiiiiiiii Item 42(c)
Schedule of prices
included in definition of schedule of rates ................... 1
variations priced by ..........cccccoiiiiiii 36.4(c)
Schedule of rates
defined ..., 1
generally.....cccoooiiiiiiii 2.3,24,25
limits of accuracy in ..........ccccccvvvveinins 2.7(b), Item 17
omitted items in.............oooeie ..2.5
payment by .....ccoooviieiiiiii e .21
QUANTITIES TN .o, 2.4
variations priced by ............ccccviiiiiinn ... 36.4(c)

Clause
Secondary subcontract work
GENETAITY oo 9
requiring approval............cccovvvviiiiiiieeeeninnnn, 9.2, Item 24
Secondary subcontractor
ApProval Of ... 9.2
Subcontractor’s responsibility for .............cccoeeieennnnn. 9.5
NOVation Of ............evvvvviviiiiiiiiiiiiiiiiiiis 9.4, Item 25
removal Of ..o 22
selected secondary work...................... 9.3,9.4, Item 24
terms of approval.........cccoooiiiiiiiiii 9.2
Secondary Subcontractors’ employees
CoNtrol Of ..o 23
INSUIANCe Of ...oooviiiiiii 18
responsibility for ..., 9.5
Security (includes retention moneys)
change of ..o, 5.3
defined .....
form of .....
generally
includes retention MONEYS .........ovvveevriiiiiiiiiieeeeeeiiiennn, 1
interest earned ON........cooveevvvviiiiiiee e 5.5
Main Contractor’s........veevueiinieirierieeiieeriiesnnens Item 20
Provision of ...........evvvvviviiiviiiiiiiiiiins 5.1, Items 19 & 20
FECOUISE 10 ..eieeiiieiiiie ettt 5.2
reduction of .........ccviiiiiiii, 5.4, Items 19 & 20
release Of .....cvvviiiiiii 5.4
FETUIN OF oo 5.4
Subcontractor’s... Item 19
substitution of ... 5.3
time of lodgement of ............ccoeeennn. 5.1, Items 19 & 20
TFUST e 5.5
unfixed plant and materials........ 5.4, 37.3(a), Item 19(e)
upon frustration of the Subcontract ....................... 40(c)
Selected secondary subcontract work
defined ..ovvii e 1
LA =T LT oL [ 1,93

Selected secondary subcontractor

defined
meaning ....
NOVALION ...uieii e 9.4, Item 25
Separable Portion(s)
date for practical completion ............ccoeovviiiiiiinnnnnn. 4(b)
defects liability period .........ccooooveviiiiiiiiiie, 35
defined ..oooei 1
directed by Subcontract Superintendent...................... 4
generally .......ooooiiiiiiiiii 4, Annexure Part A
liquidated damages ......cooeveervevveiiiiieeeeeiiie e 4(c)
SECUNTEY .ottt 4(c)
Service
DY FaX o 7(b)(ii)
by hand ........oovvivviiiiiiiiiiiiiii 39.2,39.7,42.1
DY POSE .ot 7(b)(iii)
by registered post.........ccccevviiiieeennninnn. 39.2,39.7,42.1
by the Main Contractor on the Subcontractor .......... 39.2
by the Subcontractor on the Main Contractor .......... 39.7
from or to the INSUTer .......cooovveiiiiiiiii e, 19.3
notification of latent conditions ..............ccccevveennnes 25.2
of appointment of Subcontract Superintendent............ 1
of appointment of Subcontract Superintendent’s
Representative.......coooeeeevvvveiiiniieeeieiiieneeeeees 21
of claims to the Subcontract Superintendent ........... 41.1
of notice of diSPULe .........evvviviiiiiiiiiiiiiis 42.1
of notice(s) (see also NOtiCeS).........covviiivieiiiiiiiiinnnn, 7
of potential (insurance) claims...........ccccooeevvvvivnnnnn. 19.4
PErSONAl SEIVICE . .vvviviieeeiiiiiiie e 7
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Clause
Services
additional services and facilities............................ 44.3
compliance With ..........ccooiiiiiiiiii 442
FaCTlitieS. ..o .44, Item 42
generally......ccoooeveiiiiiiii 44, Item 42
Other o, Item 42
provision by Main Contractor-........... 44.1, 44.3, Item 42
provision by Subcontractor..............ccceeennnnn 44, Item 42
Set-off
by Main Contractor..........cccooeevviiiiiinnnieniinnnn, 37.2,37.6
election by Main Contractor
generally......coooooieiiiiiii
Setting out the Subcontract Works
disturbanCe to.......coovvviiiiii 26.3
errors in
generally......ccooeiiiiiii 26
survey marks for.........ocviiiiiieiii 26.1
Settlement
aArbitration . .....ooooeeeiiii 42.2
notice of diSPULE ......ccovvviiiiiiei e 42.1
OF AISPULES 1vvvvei e 42.1
ShedS v Item 42(g)

Signal (see Survey mark)

Site

access to by Main Contractor, etc ..........cccccceeveeeens 24.2
access to by Subcontractor ................... 24.1, Item 30(a)
access to by Subcontract Superintendent ................ 24.2
Cleaning UP ..vvvviieiiiei e 27
commencement of Work on...........ccoeeeeeiininnnnn. 24.1
defined

delay in making available..................ccciiinnnens 24.1
generally.......cooiiioiiii 24
latent conditions ON ...........cccvvvvviiiiniis

minerals, fossils, relics, etc. on
non-exclusive possession of

by Subcontractor...................... 24.1, Item 30(b)
substantial breach in giving non-exclusive
PO0SSession Of..........cccevevinins 39.7(a), Item 40(a)
Stated purpose
in Main Contractor’s project requirements................... 1
Warranty, @S t0.......uvuviiiieriiiiiiiiie e 2.2(a)(iv)

Statutory requirements (see Legislative requirements)
Subclause headings—effect.........cccoovveviviiiiiiiieiennnn, 1(c)

Subcontract
ASSIGNMENT ..., 9.1
breach of (see Breach of Subcontract)
construction of ...........coooeiii
defined .....ooooeiiiii
disputes under .........ccccceeeiiiieriniiiinnnn.
dOCUMENTS... oo
evidence of ......ooiiiiiiiii
formal instrument of ...................occnill
frustration of ........ooevviiiiii 40, 42.1
governing law of ..o 1(h), Item 1
interpretation of
NALUIE OF Looeii e
rectification of ...,
subcontracting .
termination—effect of...........cooeiiiiii, 39.10
termination of
by Main Contractor...........ccooveeeviviiiiiinnnnnnns 39.4, 39.11
by Subcontractor ...........ccocevviiiii 39.11
work under the (WUS) ........cccoccviiiiiiiiiiiiiiiiiis 39.3
Subcontract documents ..........coooceiiiiiiiiin e, 8
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Clause
AMbBIQUITIES IN...viii e 8.1
construction of.........ccooieiiiiii 8.1
diSCrepanCies iN ......ovvveeiiiiiiinie e 8.1
inconsistencies in..
interpretation of ... 8.1

Subcontract sum

defined ..o 1
insurance of WUS ... 16A

Subcontract Superintendent (see also Direction)
address Of ........oooiviiiiiiiiiii
appointment of
appointment of Subcontract Superintendent’s

Representative.......cooovveevvviiiiiniieeeccii e 21
assessments by ......... 3,8.1,11.2,14.2, 24.3, 26.2,26.3,
32,33.4,34.5,39.6,39.9, 41.3

certifications by......... 12,13, 19.2, 19.5, 27, 29.3, 34.7,

34.7A,34.8, 34.9, 35, 36.2, 37.2,
37.4,39.6, 39.9, 40(a), 41.3

AEFINEd ..ovviiiiiiiiiiiiiii it 1
direCtions Of ........ovvvvviiiiiiiiiiiiieii 20
generally ..o 20
includes Subcontract Superintendent’s
Representative..........ccoovvviiiiiiiiiiieee 1
NAMEA  .ooiiiiiiiiieieieie et Item 5
notice to in relation to dispute ..........cccooeeeeeiiiiinnnnn. 42.1
obligations of .........ccccviiiiii 20
pricing by (deemed variation etc.)............... 2.5,3,14.2,
25.3, 36.4
to confirm oral directions ...........ccccovviviiieeinnninnnn, 20
valuations by, when separable portions....................... 4

Subcontract Superintendent’s Representative
appointment of ... 21

(011 72T TR 1
FUNCEIONS OF .ovve 21
notice of appointment of............ccccviiiiiiii, 21(c)
objection to appointment of ...........ccccooeviiiiiiiinnnnn. 21(d)
termination of appointment of ..............ccccccceeiis 21(c)
Subcontract Works (see also Care of WUS)

AeFINEd ..ovviiiiiiiiiiii e 1
design of, warranties..........ccoevvveiiiiiiiinnie 2.2
design, timing and cost objectives in

Main Contractor’s project requirement............ 1
INSUraNCe Of ...

setting out of
stated purpose in Main Contractor’s

project reqUIrements ...............eeveeeveeeverenininnnns 1
Subcontractor

accesstositeby.......oooooiiiiiii 24.1, Item 30(a)
AAAress OF ....vee Item 4
appointment of representative .........cccooeevvvviiiiinneennns 22
default DY .....ovviiiiiiiiiiii 39.2
defined ..oooeii 1
design obligations defined............cccccceiiiieeeiiiicinnnnnn, 1
design, Property iN.......cccvvveiiniee e 10.2
licence to use design documents..............cceeeeeenen. 10.2
NAMEA  oeiiii e Item 3
non-exclusive possession of site by....... 24.1, Item 30(b)
professional indemnity iNnSUraNCe ...........ccovvvvvviiiinennnnns
16B, Items 28(a) & (b)

Fghts Of oo, 39.9, 39.11
SECUNtY BY oo 5, Item 19
SEIVICE DNttt e e e 7
L0 INSUIE . ..vtiiiii e 16B, 17 Alt 2, 18
use of Site By .oovvvevi i, 24.1
WArranties DY .....ooovviviiiiiii e 2.2
warranties by unaffected .................coo, 2.3
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Clause
Subcontractor-supplied documents
approval of .....cooovviiii 8.3(b)
availability of ... 8.4
checking of .
COPIES OF oo 8.3
responsibility for........ccccooiiiiiiiiii 8.3
submission of ...
suitability of ... .
SUPPIY OF e 8.3
Subcontractor’s consultant
defined ..o, 1
engagement of, warranties as t0............ccccceeveeerns 2.2(a)
included in definition of secondary subcontractor ........ 1
notices to and from iNSUrer...........cccoeeevviiiiinnnnnn 19.3
professional indemnity insurance by ............ccccooeieiennn.

16B, Item 28(c) & (d)
proof of payment of ........ccooooiiiiiiiii
public liability insurance.....................
suspension because of .........................

Warranty, as t0......ccoevvvvvrereeeenneiiiiennn.
workers compensation policy

Subcontractor’s design obligations

defined .......ooviiiii i, 1
warranties, as to
warranties unaffected.............ccoooeeiiii . 2.3
Subcontractor’s employees
CONLIol OF coovvei e 23
death or injury to........ccoeevvveviviniinnnnn. ...18
insurance of ..........coooeeeiiiiii ....18
payment of ... ....38
removal of, from site ..........coooiiiii 23
Subcontractor’s representative ...........co.ueveeeiiineeiiinneennnnn. 22

Subcontractor’s responsibility (see also Contractor and
Care of WUS)

fOr emMPlOYEES....ciiiiiii e 9.5

for payment of workers and subcontractors.

for selected secondary subcontractors ...................... 9.5

for SUbCONractors..........ovvvevivviiiii e 9.5

tocarry oUt WUS......ooii e 2.1
Subcontractor’s program

defined ..oooori 1

departure from........ooooiiiiiieiiii e 32

direction as to

failing to adhere to ... 39.2(d)

Meaning of .........cccciiiiiiiiiiiiii 32

proposed variation of, effect on .................coe... 36.2(a)
Substantial breach ... 39.2,39.7
Superintendent

AAArESS oo,

attorney for Subcontractor...................

compensable cause, defined in.............

defined ...

NAMEA  ..oiiiiiiiiii

qualifying cause of delay, defined in

Survey mark
Care Of oo
defined ......oooooiiiiii
EITOIS INiiiiiiiie e
supply of

Survey peg (see Survey mark)

Suspension
by the Subcontract Superintendent..................cc.... 33.1
by the Subcontractor..............ccccciiiniieniinnnn, 33.2,39.9
COSt OF i 33.4,39.9

Clause
due to acts, etc. of Main Contractor.................... 33.1(a)
due to acts, etc. of Subcontractor ....................... 33.1(a)
due to main contract dispute ...........ccccceeriieeeennns 33.1(d)
due to suspension under main contract ............... 33.1(e)
effeCt Of ..ue 33.4
EN0 OF oo 33.3
GENETAllY .ovvniieie e 33
protection or Safety ...........cccvvvvviiiviiiiiiiiiiiiiiiiiins 33.1(b)
to comply with court order .........ccccoeeiveveiiiniinnnn. 33.1(c)
Suspension of payment by Main Contractor.......... 38.2,39.4
Taking over of work by Main Contractor...................... 39.5
TelePhONe ....uvviiiiiiiiiiiiiiiiiiiiiiieee e Item 42(f)
Temporary works
CAre OF .ooiiiiiiiiiiiii 14.1
AEFINEd ..ovviiiiiiiiiiiiiii it 1
insurance of........cccoooi 16A
removal of ..o 27
Tender (see Acceptance of Tender)
date of acceptance, defined.............cuvvveviviviiiiininininnnns 1
Termination of the Subcontract (see Default, Frustration)
by frustration.........ccooooveiiiiiiin 40
by the Main Contractor ............ccccuvvvvvvevinnns 39.4, 39.10
by the Subcontractor ...............evvvvvevivivininnnns 39.9, 39.10
INSOIVENCY ..vviiii i e 39.11
rights of parties ON..........ccccvvvviiiiiie i, 39.10
Test
completion of ... 30.6
COSES OF vttt 30.7
covering up of Work .........ccccocvieiiniiiii 30.2
(011 72T TR
delay in testing
NOLICE OF ..vvviiiiiiiiiiiiiiii s .
procedure if delayed...........ccccvveeiniiiiiiiie 30.5
FeSUIS OF oo 30.6
Subcontract Superintendent may direct................... 30.1
WhO CONAUCTES....ccoiiiiiieiieee 30.3

Tests (see Definition of practical completion)

Third party insurance (see Public liability insurance)....... 17

Time (see also EOT)
acceleration of WOrk...........ccccccviiiiiiiiiiiiiiiiiiiins 34.4(b)
CONSLrUCtiON Program ............eevvvvvivivieiiirieinirinininenenes 32
defects liability period .........c..oooevvviiiiinnnnn. 35, Item 36
delay damages ........cooveeeivviiiiiiiie e 34.9
for access to Site ......coovvvvviiiiieiiiiiiiinnnn. 24.1, Item 30(a
for approval of Subcontractor’s
AraWiNgS ..vvveeeeeeeiiee e 8.3(c), Item 23
for arbitration
for carrying out of Work ..........cccoooiiiiiiii 32
for claiming EOT
for cleaning up ....oooveeeiiviiiii e
for completing WUS ... 34.1
for doing any act..........cccccvvviviiiiiiiiiiiiiiiies 1(b)
for effecting insurance ....................... 16A, 16B, 17, 18
for executing formal instrument of agreement............. 6
for final payment ...........ccccoiiiiiiiiiiiis 37.4
for granting an extension of time ............cccccceeenen. 34.5
for lodging bill of quantities............... 2.5(b), Item 16(c
for lodging security........cccooevevernnnnnn 5.1, Items 19 & 20
for making claims ..........cooooiiiiiiiiiiiii 41
for non-exclusive possession of site ...... 24.1, Item 30(b)
for notice of latent condition.............ccccvvvvviinininnnns 25.2
for notice Of teStS......covvvvviiiiiic 30.4
for notice to ShOW CauUSEe ..........coevvviiivieinneinnnn, 39.3, 39.8
for notification of claims............ccooooiiiiiiiii, 41
for practical completion .............cccoeeeeee. 34.1, Item 11
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Clause
for progress claims ...........ccoeeeiiii, 37.1, Item 37
for progress Payments........cooevvvvviieeienniiiiiiineeeeenn 37.2
for reduction of SeCUrity........ccccooevviieriiiiiiiiiieeeeies 5.4
for service of NOLICES ....ooooviviiiiii 7
for Subcontract Superintendent to confirm
oral direCtion ..., 20
for Subcontract Superintendent’s direction
about doCUMENtS ....coevvvvviiiiiineinnes 8.3, Item 23
for supply of construction program ..............cceevvvnnnnn. 32
for supply of Main Contractor’s documents............... 32
for supply of Subcontractor’s documents..... 8.3, ltem 22
fOr testing «oo.vvveveieiiiiiiee e
for urgent protection
Suspension of Work........coooooeviiiiiiiicii e
Timing objectives
defined in Main Contractor’s project requirements....... 1
Toilet accommodation ...........ccevvviiiiieneiiiiiinnnnn, Item 42(g)

Trademark or name (see Intellectual property right)

Unconditional undertaking (see Security)
approved form........ccccocviiiiiieniiin Annexure Part B

UNCITRAL RUIES....ovviveeiviiiiiiiiieeeeeiie, Items 41(b) & (c)

Unfixed plant and materials
additional security for...................... 37.3(a), Item 19(e)
generally......ccooovviiiiiiiiii 37.3, Item 38
labelled . ......ccoviviiii 37.3(b)
Main Contractor’s liability for...........ccooociviiiiinnnne 37.3
PAYMENT FOF .. oiiiiiiiiiiii e 37.3
security for.....coevvviiiiiieen, 5.4, 37.3, Item 19(e)
stored and protected...........cccoovviviiiiiieiiniiiinnnn. 37.3(b)
unencumbered property of Main Contractor............ 37.3

UNPaid MONBYS ...covvviviiie e e et e e e s 38.3
Urgent proteCtion .......ooveeeviviiiin i 13
Urgent relief ... 42.6

Valuation
of final payment claims...........ccccooiiviieiiiiiiine
of progress payment claims
pricing of variations..............ccoevvviiiinniiiiiie 36.4

Variation
as to design doCUMENTS ......ccovvvvviiieieiiieiiiin e e 8.3
character and extent of
cost of complying.............oooeeeein.
cost of, warranties .............ccceeeeeeenenn.
cost of proposed ...........ccoeevvieriiiiiiinnnnn.
deductions—Vvaluing ..o
deemed ...
defined ..o,
QITECTING 1ooviviee e
direction by Subcontract Superintendent ................ 36.1
effect on warranties .............cccccceennnn. 2.3(d), 36.1, 36.
estimate for ... .
for convenience of Contractor
generally..............
MEANING ... eeeeeeeii e e e
MEASUTEMENTS.....uvvuiiiiiiiiiiiiiene
notice of proposed ..........cccceeveiiinnnnne
order of precedence in pricing
pricing of ..o,
91 (0] 0T ]=To I
quotation for ..........cceeeiiiiii
SCOPE OF 1
valuation of ... .
warranties unaffected by ..............ccccoiiiiiiiiinn, 2.3(d)
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Clause
Wages
OF WOTKETS ... 38
Waiver of conditions
generally ... 43
TN WEEING oo e 43
Warranties
proposed variation, effect on ............cccccvvviiiniiinins 36.2
Subcontractor’s Warranties ...........coeeuvveevneeinneinnennnnns 2.2
UNAFFECLEA ...vvvvviiiiiiiiiii 2.3
variation, effecton.............o..ooeeeiiinnnn 2.3(d), 36.1, 36.2
Water
hot and cold—provision of ...........ccccccvvvvinnns Item 42(g)
WiINding UP .o 39.11
Words—singular includes plural and vice versa............ 1(d)
Work (includes materials)
acceptance of defective wWork...........cccccvvvviiiniiinnnns 29.4
Care OF e 14.1
deemed variation as to defective work.................... 29.4
defeCtiVe oo 29.3
defined ..o 1
examination and testing of ...........ccccoovviiiiiiiii 30
not complying with the Subcontract ....................... 29.3
order Of WOIK.......coovieiiiiiiiii e 32
outside working hours ..........oooevviiiiiiiieecii e 31
Progress Of ... 34
quality Of ..o 29.1
remedial........cooeeiiiiiii 29.3, 3
secondary subcontract .............ccccvvvvinreennns 9.2, Item 24
SUSPENSION OF ..o 33
testing of
times fOr Work ... 32
under the Subcontract, defined (WUS) ..........ccccoennne. 1
variations (see Variation) ...........ccccoovvviiiieeinnniinnnn, 36

Work under the Subcontract (see WUS)

Workers” Compensation............oevuuuieiiinneeiiieeiiiineeeiies 18
Workers, payment of ........cccoooviiiiiiiiiii e 38
WOrKing days.......coooeiiiiiiiiiii 31
WOrKING NOUPS ... 31
WUS (work under the Subcontract)
acceleration of ...........ccccciiiiiiiiiiiii 34.4(b)
Care Of oo 14.1
damage to property other than...............cccciiinneenns 15
efiNed ...ueeii
delay to...........
excepted risks
insurance of property other than..................ccccvenn. 17
novation relating to.........ccccceeeviiveiveiiiinnnn. 9.4, Item 25
order and time of carrying out.............ccccceevvvivinininins 32
programming of .......c.oooviiiiiiiin 32
Progress Of ...eevvriii e 34.1
recommencement of ...........cccc, 33.3
reinstatement of ...........ooooviiiiii 14.2
SUSPENSION Of ..vvveiieiiii e, 33, 39.9
urgent protection of .........occiiiiiiiiii 13
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AMENDMENT CONTROL SHEET

AS 4903—2000

Amendment No. 1 (2005)
SUMMARY: This Amendment applies to Clause 41 (a) and (c) of Annexure Part A.

Published on 30 March 2005.
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