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AS 4903 2000 2

FORMAL INSTRUMENT OF AGREEMENT FOR
SUBCONTRACT AS4903- 2000

AGREEMENT made the day of 2020
PARTIES Evans Built Pty Ltd
of (address) La Balsa, Suite 301
45 Brisbane Road Mooloolaba QIld 4557
ABN: 61 120 743 099
( t MMain Contracton )
AND "ENTER SUBCONTRACTOR NAME"
of (address) "ENTER SUBCONTRACTOR ADDRESS"
ABN: "ENTER ABN"
QBCC LicenseNumber: "ENTER QBCC"
( t IBebcoiitractad )
RECITALS:
A.  TheMain Contractoris undertaking th'ENTER PROJECT NAME" ] ( i tprojecd ) .
B. TheMain Contractorcalled for tenders for subcontract construction work associated with the
projectand theSubcontractosubmitted a tender.
C. In reliance of the information provided in that tender andSheb ¢ o n t repaesentationd s

that it is experienced in the construction work required underShigontract the Main
Contractor has agreed to engage tBabcontractorto carry out construction work on and
subject to the terms and conditions set out inShilscontrat

OPERATIVE PROVISIONS:

1

4

Definitions:

In this formal instrument of agreement defined terms have the same meaning as in the
Subcontract conditions for design and construct.

Completion of work

The Subcontractoshallundertake alWWUSand otherwise perform all of its obligations in
accordance with thiSubcontract

Payment to Subcontractor
TheMain Contractorshallpay theSubcontractoin accordance with thBubcontract
The Subcontract Sum

Thesubcontract suris:  $"ENTER AMOUNT EXC GST" (excluding GST)
"ENTER AMOUNT EXC GST IN WORDS" (excluding GST)

(figures and words)
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AS 4903 2000

5 Subcontract documents and order of precedence

TheSubcontracts comprised of théollowing documents and in the case of any ambiguity,
discrepancy or inconsistency the documents will apply in the order of precedence as listed:

@
(b)
(©
(d)
(e)
®
C)]
(h)
@)
@
(k)
o
(m)
Q)
(0)
P
@
("

This Formal Instrument of Agreement;

Annexure Part A;

Annexure Part F;

Subcontract conditions for design atwhstructas amended)
Annexure Part B Approved form of unconditional undertaking
Annexure Part @ Deed of Novation

Annexure Part O Deed of Novation

Annexure Part E Deletions, amendments and additions
Annexure Part G Drawing Register

Annexue Part Hi Safety Requirements

Annexure Part1 Declaration by Subcontractor

Annexure Part 3 Deed of Releask Practical Completion
Annexure Part K Deed of ReleaseFinal

Annexure Part [ Trade Breakdown

Annexure Part M Agreement to Issue RCTls

Annexure Part N Progress Claim Proforma

Annexure Part @ Request for Approval to StBubcontragtand
Annexure Part P Queensland Government Training Policy

Notwithstanding any other clause of this Subcontract, if amgx®ure in this Subcontract includes any text supplied

by the

Subcontractor which is, or incorporates any

that does not form part of the Subcontract.

6 Counterparts

This Subcontractmay consist of a number of counterparts and, if so, the counterparts taken together
constitute one document.
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AS 4903 2000 4

Executed as an agreement

EXECUTED by Evans Built Pty Ltd
(ABN: 61 120 743 099)n accordance with
section127 of the CorporationAct:

N N N

Name of Director Name of Director/Secretary

EXECUTED by SUBCONTRACTOR
(ABN "ENTER ABN" )

in accordance with sectid®7 of the
Corporations Act:

N N N

Signature of Director Signature of Director/Secretary

Name of Director Name of Director/Secretary
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AS 4903 2000 5

PREFACE

This Standard was prepared by the Joint StandArgdralia/Standards New Zealand Committee
OB/3, General Conditions of Contract.

This Standard incorporates Amendment Blo(March 2005. The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against skee clau
note, table, figure or part thereof affected.

This Standard is the result of a consensus among Australian and New Zealand representatives on
the Joint Committee to produce it as an Australian Standard.

AS 4903 2000General conditions of subcontract fdesign and construgs a part of the suite of
conditions of contract based on AS 4@00997 General conditions of contract

This Standard covers the following types of project procurement methods:
(a) design and construct;

(b) design development and constt; and

| design, novate and construct.

If the project procurement method chosen for the main contract results in the subcontract
incorporating design functions, then if the project procurement method is:

(a) design and construcd the Main Contractor wodl pr ovi de t he Main Co
requirements, would not normally provide a detailed preliminary design and would not require
novation;

(b) design development and construé the Main Contractor would provide the Main
Contractor 6s p r,owowdc always eppvide r ae prelimihasy design and
accordingly would complete Annexure Part A Items 14 and 15;

(c) design, novate and construéit he Mai n Contractor would pro
project requirements, would always provide a preliminargigie, would complete Annexure
Part A Items 14 and 15 and would complete Annexure Part A Item 25 stating which secondary

subcontract (including consultantés agr eeme
novated to the Subcontractor.

Subclauses 8.€9.2 and 34.7A, prefixed by *, are optional, and may be omitted in the Contract,
where necessary, without making consequential amendments but such omission should be clearly
shown on the face of the document by striking out these subclauses or indid¢atiry in clause 1

of Annexure Part E or elsewhere that they ao¢ to apply See paragraph (i) of clause 1 for the
effect of stating deletions in Annexure Part E.

WARNINGS

1) This Standard is not recommended for use as part of the agreement between the
Main Contractor and a consultant. AS 49084 2001Consul t ant dhmshbkenr e e men't
developed for this purpose.

2) Users of this Australian Standard are warned that clause 15 (Damage to persons and
property other than WUS) does not limit the liability of parties for special, indirect
or consequential losses.

This unlimited liability applies notwithstanding any limitations or exclusions
permitted under insurance clawses 16A (Insurance of WUS), 16BProfessional
indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice before
entering a subcontract under this Standard.

3) In relation to insurances, the parties should have regard to clause 16A regarding the
availability during the tender period of a copy of the insurance policy in relation to
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AS 4903 2000 6

WUS, and subclauseaegarding proof of evidence of insurances generally, before
WUS commences under the Subcontract.

4) Main Contractors should ensure that their specific requirements are fully and
compl etely incorporated in the Main Contractor
specialist advice if necessary. Where a Subcontractor provides a proposed design as
part of its tender the parties should consider whether that design should form part

oftheMainContractords project requirements.

5) The risk allocation, drafting, interpretation and construction of this Standard are
interrelated. Users who alter the Standard do so at their own risk and should obtain
specialist advice as to whether it is suitablér a particular project.

6) Subcontractors should ensure that they satisfy the requirements of payment for
unfixed plant and materials.

7 Legislation has come into force in some jurisdictions dealing with security of
payments. Parties intending to use tts Standard should seek expert advice as to
their rights and obligations under such legislation.
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STANDARDS AUSTRALIA

Australian Standard
Subcontract conditions fo r design and construct

1 Interpretation and construction of Subcontract
In the Subcontractexcept where the context otherwise require:

approvals means any approval, statutory or otherwise, required by Fe:
State or local government directly orrdlugh an entity or persc
authorised by the Federal, State or Local Government to requi
approval,

BIF Act means theBuilding Industry Fairness (Security of Payment) .
2017(Qld) and the regulations made under or in respect of that

bill of quantities means a document named therein as a bill of quantities isst
tenderers by or on behalf of tiMain Contractor stating estimate
guantities ofwork to be carried out;

business day means a day that is not:
(a) a Saturday or Sunday; or

(b) a public lliday, special holiday or bank holiday in the ple
in which thesiteis located,

except under clause 37 of tH®ibcontractwhere the term sha
have the same meaning as underRagments Act

certificate of practical has the meaning isubclause 34.6;
completion

claim meansany claim(including for anyEOT, variation or delay cost:
under theSubcontracy, right of action or demand (or similar leg
entitiement), in any jurisdiction, including but not limited to at law, in
(including negligene), under statute, in equity including quantum me
or restitution based on unjust enrichment, for rectification, frustrati
for any other legal or equitable remedy;

Claim Documentation means:

(a) the trade breakdown contained in Annexure Rartipdatel
to include a breakdown of the percentage complete of
trade or part and the amount to be claimed in respect of
trade or part for the particular period;

(b) the duly executed declaration in Annexure Part I; and
(c) those listed altem37A,;

constructionplant means appliances and things used in the carrying oWWw$ but
not forming part othe Subcontract Works

construction program has the meaning in clause 32;
date for practical means:

completion (a) whereltem11(a) provides a date fqractical completion

the date;
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AS 4903 2000 10

(b) whereltem 11(b) provides a period of time fgoractical
completion the last day of the period,

but if any EOT for practical completionis directed by the
Subcontract Superintendeot allowed in any expert determinati
or litigation, it means the date resulting therefrom;

date ofsubcontract means the date on which both tiMain Contractor and the
Subcontractothave executed thiSubcontract

date of practical means:

completion (a) the date evidenced incertificate of practical comietion as

the date upon whicpractical completiorwas reached; or

(b) where another date is determined in any expert determin
or litigation as the date upon whighactical completiorwas
reached, that other date;

deed of guarantee, has the meaning in subclause 5.6;
undertaking and
subdgitution

Deed of Releasé means the deed contained in Annexure Part J;
Practical Completion

Deed of Releasé means the deed contained in Annexure Part K;
Final

defects has the meaning in clause 35 and includedssions;
defects liability period has the meaning in clause 35;

design documents means the drawings, specifications and other information, san
models, patterns and the like required by thebcontractand
created (and including, where the contertrequires, those to |
created by theSubcontractoy for the construction ofthe
Subcontract Works

direction includes agreement, approval, assessment, authoris
certificate, decision, demand, determination, explana
instruction, notice, order, permission, rejection, request
requirement;

dispute has the meaning in clause 42;

EOT (fr om «(hasthe meaning in subclause 34.3;
of ti

excepted risk has the meaning in subclause 14.3;

email point Means the central email address the service oany claim under
the Subcontracor thePayments Acfclause 7)tated inltem 10A;

final certificate has the meaning in subclause 37.4;
final payment has the meaning in clause 37;
final payment claim means the final payment claireferred to in subclause 37.4;

GST means any form of goods and services tax payable undes 3t
Act
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GST Act means the A New Tax System (Goods and Services Tax) Act
(Cth);

intellectual property means any patent, registered design, trademarlame, copyrigh
right or other protected right;

Item means aitemin Annexure Part A;
latent condition has the meaning in subclause 25.1;
legislative requirement includes:

(a) Acts, Ordinances, regulations, 4aws, orders, awards ai
proclamations of the jurisdiction whevéUSor the particula
part thereof is being carried out;

(b) certificates, licences, consents, permits, approvals
requirements of persons having jurisdacti in connectior
with the carrying out ofWUS and

(c) fees and charges payable in connection with the foregoi

main contract means the agreement between tReincipal and the Main
Contractor,

main contract expert has the meaning in subclause 42.4;
main contract dispute has the meaning in clause 42;

main contract works means the whole of theork to be carried out and completed
accordance with thenain contract including variations provided
for by themain contractwhich by themain contracis tobe hande«
over to thePrincipal,

Main Contractor means the Main Contractor stateditiem1;

Mai n Cont means theMai n C o n twritten trexuirénsents forthe
project requirements Subcontract Workslescribed in the documents statedltem 14
which:

(a) shall include the stated purpose for whitte Subcontrac
Worksare intended;

(b) may include theMa i n C o n design; tinong énsd co:
objectives for thavorks and

(c) where stated ittem 14, shall include g@reliminary design

notice of poposed has the meaning in clause 32A;
acceleration

notice of proposed has the meaning in subclause 36.2;
variation

other contractors means contractors engaged by kMa&in Contractoror thePrincipal
or its subcontractors to carry owbrks on or adjacento the site

Payments Act meansthe Building Industry Fairness (Security of Payment)
2017(Qld);

PPSA meansPersonal Property Securities Act 20@th);
PPSA register means the register established underRR&A
practical completion is that stage in the carrying out and completiomM&iSwhen:

(a) the Subcontract Workare complete except for mindefects
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(b)

(c)

(d)

(e)

(f)

(9)

12

()  which do not preventhe Subcontract Workérom
being reasonably capable of being used for their st
purpose;

(i) which the Subcontrat Superintendentietermines th
Subcontractohas reasonable grounds for not promj
rectifying; and

(iii) the rectification of which will not prejudice tf
convenient use ahhe Subcontract Works

those tests which are required by thé&ubcontractto be
carried out and passed befottee Subcontract Workseach
practical completiorhave been carried out and passed,;

documents and other information required under
Subcontractwhich, in theSubcontract S
opinion, are essential for the use, operation and mainter
of the Subcontract Worksave been supplied;

all permits, approvals, certificates and other authorisalt
required under relevamegislative requirements be issuel
by any authority befa the Subcontract Worksan be use
for its intended purpose (whether stated or inferred) |
been supplied to thBubcontract Superintendent

the Subcontractothas duly executed the completed copy
the Deed of Releas& Practical Completionissued tothe
Subcontractor by the Subcontract Superintendenand
returned the same to ttf8ubcontract Superintendeand the
Main Contractor

all of theS u b ¢ o nt materidl and égsipment, includir
but not limited to cranes, scaffolding, signage, hoardi

buil derés sheds and buil di
the site; and
al | -buiittasi nst al |l edo dr awi ng:¢

required under thesubcontracthave been provided to ti
Main Contractor

preliminary design means the documents statedtem 15;

prescribed notice has the meaning in subclause 41.1;

Principal means the Principal to thmain contractstated inltem7;

progress certificate has the meaning in subclause 37.2;

project trust account has the same meaning as the meaning given to it bBIfhéct,

project bank account has the same meaning as fireject trust account

provisional sum has the meaning in clause 3 and includes monetary
contingency sum and prime cost item;

public and product has the meaning in clause 17;

liability policy

QBCC Act means the Queensland Building and Construction Commissio
1991 (QId);

gualifying cause of means:

delay
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(a)

(b)

(c)

13

any act, default or omission of theSubcontrac
Superintendent the Main Contractor or its consultants
agents or other contractors (not being employed by
Subcontractoy;

any act, default or omission of th8uperintendentthe
Principal or its consultants, agents or other contractors
being employed by th8ubcontraatr); or

stated in Item 32,

which causes a delay to the critical path of t@nstruction
program;

RCTI means a recipient created tax invoice created in accordance
the GST Actand the requirements contained in Tax Ruling ¢
R2000/10 (as amended frotime to time);

schedule of rates means any schedule included in tBebcontractwhich, in respec
of any section or item oivork to be carried out, shows the rate
respective rates of payment for the execution of thatk and
which may also includeump sumsprovisional sumsother sums
guantities and prices;

secondary subcontract means a subcontract between $gbcontractorand asecondary
subcontractoy

secondary means a subcontractor or supplier to$ubcontractoand includes
subcontractor aSubcontractqgqrds consultant

security means:

(a)
(b)
(c)

(d)

(e)

(f)

cash;
retention moneys;

bonds or inscribed stock or their equivalent issued t
national, state or territory government;

interest bearing deposit in a bank carrying on business
place staté in ltem 13(c);

an approved unconditional undertaking or an appre
performance undertaking given by an approved finar
institution or an approved insurance company and in a-
approved by théain Contractor or

other form approved by the party hag the benefit of thi
security;

security interest has the same meaning as underRIRSA

selected secondary has the meaning in subclause 9.3;

subcontract work

selected secondary has the meaning in subclause 9.3;

subcontractor

separable portion means a portion ahe Subcontract Workislentified as such in th
Subcontractor by the Subcontract Superintendergursuant tc
clause 4;

site means the lands and other places to be made available and an
lands and places made available to $udbcatractor by the Main
Contractorfor the purpose of th8ubcontract
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Subcontract

subcontract sum

Subcontract
Superintendent

Subcontract
Superint
Representative

Subcontractor

Subcontr
consultant

Subcontr
designobligations

Superintendent

survey mark

temporary works

test

14

has the meaning in clause 6;
means:

(a) where theMain Contractoraccepted a lump sum, the lur
sum;

(b) where theMain Contractoraccepted rates, the sum of 1
products ascertained by multiplying the rates by
corresponding quantities in the pricédl of quantitiesor
schedule of ratesor

(c) where theMain Contractoraccepted a lump sum and rat
the aggregate of the sums referred to in paragraphs (a

(b),

including provisional sumsbut excluding any additions «
deductions which may be required to be made under
Subcontract

means the person statedtiem5 as the Subcontract Superintend
or other person from time to time appointed in writing by Mean
Contractor to be the Subcontract Superintendent and notifie
such in writing to theSubcontractorby the Main Contractorand,
so far as concerns thairctions exercisable by &ubcontrac
Superintendent 65s incliResp raeS3ulecantrac
Superintendent;6s Represent at

means an individual appointed in writing by tf8ubcontrac
Superintendentinder claise 21;

means the person bound to carry out and complats

means any person engaged by tBebcontractorto perform
consultancy services in connection witMUS and includes an
Mai n Co n tonsaltant whompsor contract is novated to tl
Subcontractounder subclause 9.4;

means all tasks necessary to design and spélcdySubcontrac
Worksrequired by theSubcontract including preparation of th
design documentand, if the documents stated ilbem 14 as
describing theMa i n  C o n tproject requireentsnclude a
preliminary designdeveloping thereliminary design

means the person statedltiem 9 as the Superintendent or ott
person fromtime to time appointed in writing by theerincipal to
be the Superintendent under timain contractand notified as suc
in writing to theSubcontractoiby theMain Contractorand, so fal
as concerns the functions exercisable undemnthin contractoy a
Superintendent 6s Represent at

Representative;

in clause 26 means a survey peg, bench mark, reference
signal, alignment, level mark or any other mark for the purpos
setting out, checking or measuriliguS

meanswork used in carrying out and completinfuUS but not
forming part ofthe Subcontract Works

has the meaning in subclause 30.1 and includes examine
measure;
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the Subcontract Works means the whole of theork to be carried out and completed
accordance with th8ubcontractincludingvariationsprovided for
by theSubcontractwhich by theSubcontracis to be handed owve
to theMain Contractog

variation has the meaning in clause 36;
work includes the praision of materials;

WUS ( f r ormeans thavork which theSubcontractoris or may be required t

underthe carry out and complete under th®ubcontractand includes

S u b c o nt variations remediawork, construction planandtemporaryworks,
andlike words have a corresponding meaning.

In the Subcontract

(a) references to days mean calendar days and reference
person include an individual, firm or a body, corporate
unincorporate;

(b) time for doing any act or thing under tBeibcontracshall,
if it ends on a day which is notlausiness daybe deeme:
to end on the nextusiness day

(c) clause headings, subclause headings and the tab
contents shall not form part of, nor be used in
interpretation of, th&ubcontract

(d) words in the sigular include the plural and words in t
plural include the singular, according to the requiremen
the context. Words importing a gender include e\
gender;

(e) communications between theMain Contractor the
Subcontract Superintendeand theSubcontactor shall be
in the English language;

(H  measurements of physical quantities shall be in legal |
of measurement of the jurisdiction irem 12;

(9) unless otherwise provided, prices are in the currentyem
13(a) and payments shall be made in that currency &
place inltem 13(b);

(h) the law governing thé&ubcontract its interpretation an
construction, and any agreement to arbitrate, is the la
the jurisdiction inltem 12; and

(i) if pursuant to Annexure ParE to these Subcontra
Conditions, clauses or their parts in these Conditions
deleted, theSubcontractshall be read and construed
though the clause or its part has been deleted, whetr
not that particular clause or its part has been struckn
these Conditions;

2 Nature of Subcontract

2.1 Performance and payment

The Subcontractoshall carry out and compleWwUSin accordance with th8ubcontractnd
directionsauthorisedy theSubcontract

TheMain Contractorshall pay theSubcontractor

(a) for workfor which theMain Contractoraccepted a lump sum, the lump sum; and
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(b) for work for which the Main Contractoraccepted rates, the sum of the products
ascertained by multiplying the measured quantity of each section or itemoraf

actu
Con

ally carriedout under theSubcontractby the rate accepted by theain
tractorfor the section or item,

adjusted by any additions or deductions made pursuant t8ubeontract

22 Sub

contractorodés warranties

Without limiting the generality of subclause 2.1, tBelzontractor warrants to theMain
Contractorthat:

(a) theSubcontractor

(i)

(i)

(iii)

(iv)
(v)

(Vi)

(vii)

(b) subj

at all times shall be suitably qualified and experienced, and shall exercise due
skill, care and diligence in the carrying out and completiokVafS

has examined angreliminary desigrincluded intheMai n Con projecct or 6 s
requirementsand that

(A) such preliminary designis suitable, appropriate and adequate for the
purpose statedinthidai n Contractor 6s; project req:

(B) theMai n Contractor s 6 amrsuficiendytdetailed goui r e me n
enable theSubcontractoto prepare theesigndocuments&nd carry out the
SubcontracWorks and

(C) anypreliminary desigrandtheMai n Contr act or sdédopr oj ect
not contain any material discrepancies, ambiguities or inconsistencies;

will ensure thatWUS is carried out in accordance with the standard of a
subcontractor competent in designing and constructing works of a similar nature
to theSubcontract Works

will use workmanship of the standard prescribed inShbcontract

shall cary out and complete thBu b contract or 6 s todhecerd gn o b |
withtheMai n Contract or 6 s argrifespbelause 94 applies, r e me n t
accept the novation and retain tea i n  C o n tansultaht® for Grsyvork

the subject of a prior contrawith theMain Contractor and

shall carry out and compleM/USin accordance with thdesign documentso
thatthe Subcontract Worksvhen completednd thereafter at all relevant times
shall:

(A) be fit for their stated purpose; and
(B) comply with all the regirements of theSubcontract(including theMain

A

Contractords pr;oject requirements)

(C) comply with the requirements of all relevant authorities and legislative
requirements applicable to ti8ibcontract Worksand

(D) comply with any relevant standards of th&bcontractincluding the
Building Act 1975Qld), Building Regulation 2006Qld) and any relevant
Australian Standard;

will keep the Main Contractor and Subcontract Superintenderfully and
promptly advised at all times of any material events or circumtgts relating to
wWuUS

ecttoclause 9, titu b cont r act oddéntfieddmotheSS wh ¢ amtt sact or 6

tender are suitably qualified and experiencaad
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(c) each warranty given by theubcontractomunder this clause shall be valid at tihate
of Subcontractand at thedate of practical completiomnd will be a continuing
warranty which survives thnal certificateand completion of th&ubcontract

2.3 Warranties unaffected
The warranties remain unaffected notwithstanding:

(a) that designwork (including thepreliminary desigh has been carried out by or on
behalf of theMain Contractor and included in theMa i n Contractor6s
requirements

(b) that theSubcontractohas entered into a novation of any prior contract between the
Main Contractorand aMa i n C o n tconauttantoundeis subclause 9.4 and
thereafter has retained that consultant in connection Witt§

(c) any receipt, or review of, or approval of or commentdimection on, thedesign
documentdy theSubcontract Superintendent or the Mainn@ractor; or

(d) anyvariation.

2.4 Bill of quantities
The Alternative inltem 16(a) applies.
Alternative 1

A bill of quantitiesforms part of theSubcontractand shall be priced in accordance with
subclause 2.5.

Alternative 2

A bill of quantitiesdoes not fornpart of theSubcontractind shall not be priced in accordance
with subclause 2.5 unless so stateditém 16(b).

2.5 Priced bill of quantities
Where abill of quantitiesis to be priced:

(a) all items included in thebill of quantitiesshall be priced and extded by the
Subcontractoiand the prices as extended shall on addition equal the sum accepted by
the Main Contractorfor carrying out the whole of thavork to which thebill of
guantitiesrelates;

(b) the Subcontractorshall lodge thebill of quantitiesso priced and extended with the
Subcontract Superintendehéfore the expiration of the time for lodgement stated in
Item16(c) or such further time as may be directed byShbcontract Superintendent
from time to time;

(c) notwithstanding any other provisioof the Subcontractthe Subcontractorshall not
be entitled to payment until th8ubcontractorhas lodged thdill of quantitiesso
priced and extended.

If the aggregate amount in a pricbkidl of quantitiesdoes not equal the sum accepted for the
work, the subject of théill of quantities the Subcontract Superintendeshall (unless the
parties agree within 7 days of notification) determine an appropriate correction of errors and
inconsistencies in rates and prices therein, so that the aggregate agoalst such sum.

2.6 Quantities
Quantities in &ill of quantitiesor schedule of rateare estimated quantities only.
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The Subcontract Superintendeigt not required to give direction by reason of the actual
guantity of an item required to perform tBebcontractbeing greater or less than the quantity
shown in abill of quantitieswhich forms part of th&ubcontracor schedule of rates

2.7 Adjustment for actual quantities

Where, otherwise than by reason ofligectionto varyWUS the actual quantity of an item
required to perform th&ubcontractis greater or less than the quantity shown ihilkaof
guantitieswhich forms part of th&ubcontracbr schedule of rates

(a) theMain Contractoraccepteda lump sum for the item, the déffence shall bassessed
as if it was avariation;

(b) theMain Contractoraccepted a rate for the item, the rate shall apply to the greater or
lesserquantitiesprovided that where limits of accuracy for a quantity ischedule of
ratesare stated imtem 17, the rate shall apply to the greater or lesser quantities within
the limits, and quantities outside the limits shallassessed as if it wasvariation.

If such abill of quantitiesor schedule of ratesmits an item which should have been included,
the Subcontract Superintendeshall give adirectionas to the item

Notwithstanding the preceding provisions of this subclause in respedbitifad quantities

a variation shall notoccurfor actual quantities of an item pursuant to paragr@)hor for

an omitted item or any adjustment made for actual quantities of an item pursuant to paragraph
(b), if the difference, the value of the omitted item or the adjustment respectively is less than
$400.

2.8 Non-Reliance
The Subcontractomwarrants that:
(a) itdid notin any way rely upon:

(i) any information, data, representation, statement or document made or provided
to the Subcontraadr by the Main Contractoror anyone on behalf of thiglain
Contractor, or

(i) the accuracy or adequacy of any such information, degaresentations,
statement or document,

prior to or at the time of entering into tiBbcontractexcept to the extent that any
such information, data, representation, statement or document (including quantities
in a schedule of rates) forms part of thdcontract

(b) it enters into theSubcontractbased on its own investigations, interpretations,
deductions, information and detemations; and

(c) it has and, for the purposes of properly and adequately carryintheu8ubcontract
Works prior to entering into the&Subcontract investigated and satisfied itself in all
respects as to theite and its surroundings (including without limitation adite
conditions (aboveground or underground), access, facilities and services).

The Subcontractoacknowledges that it is aware that tfiain Contractorhas entered into
the Subcontracrelying upon the warranties in paragraphs (a), (b) and (c).

2.9 Main Contract Obligations

The Subcontractorwarrants that it has informed itself as to all documents, obligations,
liabilities and terms contained in timeain contract

The Subcontractolacknowledges that thmain contractwas, and is, available for inspection
and review at the head office of tMain Contractot
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In connection with the Subcontract Works the Subcontractor:

(a) assumes to thdain Contractorthe same obligations as thdain Contractor has
assumed to thBrincipal under themain contract and

(b) shall perform and discharge each of thain Co nt r a olligatiofssunder or
associated with theain contractas part of thé&Subcontractand

(c) warrants that it will not cause thidain Contractorto be in breach of its obligations
under themain contractat any time.

Where themain contractimposes a obligation that is inconsistent with an obligation under
the Subcontract the obligation under themain contractprevails to the extent of the
inconsistency.

Without limitation to the preceding paragraph of this subclauseStibeontractoshall:

(d) provide notice to theMain Contractor of any claims forvariations EOTs and
adjustments of theubcontract sunwithin sufficient time and in sufficient detail to
allow the Main Contractorto comply with any corresponding provision of theain
contract and

(e) assume the same responsibility as tMain Contractorhas assumed to thi&rincipal in
respect of the carrying out, completion, standard and qualitfyeoSubcontract Works

All the powers of thePrincipal or the Superintendenas against thdain Contractorunder
the main contractextend to the&subcontracand may be exercised by tMain Contractoras
against thesubcontractounder theSubcontract

210 Subcontractords design

(@) The Subcontractorshall give each of th&ubcontract Superintendeand theMain
Contractor one hard copy and one electronic copy ofdlesign documentst the time
required by theconstruction programor if no time is stated in theonstruction
program within a reasonable time.

(b) If, within 7 days of receipt of thdesign documenti® accordance with paragraph (a)
of this subclause, either tf8ubcontract Superintendeat theMain Contractorgives
the Subcontractora notice stating that thdesign documentare not acceptable the
Subcontractorshall:

(i) amend thalesign document® comply with the requirements of tf&ubcontract
and any comments by ti&ubcontract Superintendeand theMain Contractor
and

(i)  promptly submit the amendeddesign documentsto the Subcontract
Superintendenand theMain Contractor in which case the proce®utlined in
paragraphs (a) and (b) of this subclause applies to the amdadiggh documents

(c) TheSubcontractoshall maintain a register of adlesign documen@nd, upon request,
shall provide thesubcontract Superintendeahd theMain Contractorwith a copy of
the register.

(d) TheSubcontractoishall not commence a part WUSuntil:

(i)  the design documenteelevant to that part oWUS have been provided to the
Subcontract Superintenderdand the Main Contractor in accordance with
paragraphs (a) and (bf this subclause; and

(i) the design documenthave been reviewed and are acceptable to Niaén
Contractor and Subcontract Superintendewr the time period by which the
Subcontract Superintendeand theMain Contractorare to review and comment
on thedesgn document$as expired.
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(e) The Subcontractorshall not amend thelesign documentsinless the proposed
amendments have been reviewed by Sudbcontract Superintendemind theMain
Contractorin accordance with paragraph (b) of this subclause.

2.11 Obligations unaffected

The obligations of the Subcontractor under the Subcontract remain unaffected
notwithstanding:

(a) that design othe Subcontract Worksr any part othe Subcontract Worki@xcept for
any design carried out by or on behalf of ®ebcontractoras part oflWUS has been
carried out by or on behalf of thdain Contractor

(b) the involvement oBecondary subcontractois the carrying out otWUS and

(c) theMain Contractorgiving to theSubcontractorany information, data or documents
obtained by théMain Contractorfor the purposes ahe Subcontract Worksefore the
date ofSubcontract

3 Provisional sums

A provisional sumincluded inltem 18A or elsewhere inhe Subcontractshall not itself be
payable by théMain Contractorbut where pursuant todirectionthework or item to which
the provisional sunrelates is carried out or supplied by thebcontractorthework or item
shall beassessed angriced by theSubcontract Superintenderdnd the difference shall be
added to or deducted from tBebmntract sum

The parties expressly acknowledge and agree thatr@aisional sumare deemed to include

all allowances for amounts payablegecondary subcontractorsheSu b cont prafitt or 6 s
and attendance, margins, design costs, preliminaries and all fees and ct\drgesthe price

for work or itemas assessduly theSubcontract Superintendeexceedghe provisional sum
allowance, the Subcontractorshall be entitled toan amount forprofit and attendance
calculated by using the percentage thereon statdteim 18, applied only to the amount

which exceeds thprovisional sumallowance.

If a provisional sunis included in thesubcontract sunbut the work or item relating to the
provisional sums not carried out by thBubcontractorthesubcontract sunwill be reduced
by the amount of th@rovisional sum.

The Subontractorwarrants that anprovisional sumincluded in theSubcontrachave been
calculated withreasonable care and dkibking account of all the information reasonably
available to the&submntractor, including the nature and location of ti¢e. Unless the scope
of theprovisional sunitems are amended or changed, the value of pemVisional sunitem
shall not be exceded.

4 Separable portions

Separable portiosa may be directed by th8ubcontract Superintendenwvho shall clearly
identify for each, the:

(a) portion ofthe Subcontract Works
(b) date for practical completignand

(c) respective amounts fogsecurity bonus liquidated damages (all calculated pro rata
according to the ratioof thBu b contr act Svalpatdon iofrintesepardtden t 6 s
portion to thesubcontract sum

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903 2000 21

5 Security

5.1 Provision

Securityshall be provided in accordance wiltem 19, in a form sasfactory to theMain
Contractor.

If the amount payable to theubcontractorexceeds thesubcontract sundue to adjustments
in accordance with thiSubcontractthe Main Contractormay require thesubcontractorto
provide additionakecurity.

The Main Catractor is not required to pay any amount to tBebcontractoruntil such
additionalsecurityis provided.

5.2 Recourse
The Main Contractormay have recourse gecurity

(@) where an amount due to thdain Contractor under theSubcontractor otherwise
remains unpaid after the time for payment; or

(b) in respect of anglaimto payment (liquidated or otherwise) tMain Contractormay
have or claim to have against tBebcontractouunder theSubcontracor otherwise,

on the giving of written notice to theubcontractor

The provisions of this subclause2 survive the termination or expiration of tBeibcontract

5.3 Change of security

At any time a party providing retention moneys or casburitymay substitute another form
of security To the extent thaanother form okecurityis provided, the other party shall not
deduct, and shall promptly release and return, retention moneys andezastty

5.4 Reduction and release
Upon the later of the:
(a) issue of thecertificate of practical completion;

(b) date uponwhich theSubcontractotas returned to th8ubcontractor Superintendent
and Main Contractor a duly executed copy of thBeed of Releasé Practical
Completion or

(c) date upon which all permit@pprovals certificates and other authorisations required
for use of themain contract workshave been issued by all authorities having
jurisdiction over thamain contract works

TheMa i n Co n entitementaa sécsirity (other than litem 19(e)) shall be redred by
the percentage or amountlilem19(f), and the reduction shall be released and returned within
14 days to thé&ubcontractor

The Mai n Co n temtileménd toseacurity in Item 19(e) shall cease 14 days after
incorporation intothe Subcontract Wés of the plant and materials for which thegcurity
was provided.

TheMai n Co n entittmeantoothénsise teecurityshall cease 14 days after the later
of:

(d) the date of issue of th@nal certificate or

(e) the date upon which th®ubcontractohas returned to thBubcontract Superintendent
andMain Contractora duly executed copy of tHeeed of Releask Final.
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Upon a part y odsecuragycdasing,lthatnparty shalt release and return forthwith
the securityto the other party

5.5 Trusts and interest

Except where held by a government department or agency or a municipal, public or statutory
authority, any portion ofecurity (and interest earned thereon) which is cash or retention
moneys, shall be held in trust for the party providing thattil the Main Contractoror the
Subcontractotis entitled to receive them.

Interest earned osecuritynot required to be held in trust shall belong to the party holding
thatsecurity

5.6 Deed of guarantee, undertaking and substitution
Where:

(a) a party isa related or subsidiary corporation (as defined in the applicable corporations
law of the jurisdiction); and

(b) a form ofdeed of guarantee, undertaking and substitutieas included in the tender
documents,

that party shall, within 14 days after receivingatten request from the other party, provide
suchdeed of guarantee, undertaking and substitutiofy executed and enforceable.

6 Evidence of Subcontract

Until a formal instrument of agreement is executed by the parties, documents evidencing the
partied consensus s hSaubbcodntractdf suech Sulicantraetrequikes a formal
instrument of agreement, th®ain Contractor shall, within 28 days of thedate of
subcontract send it in duplicate for execution by tiseibcontractor Within 14 days after
receiving them, th&ubcontractoshall (if they are correct) properly execute both copies and
return them.

Within 14 days after receiving them, tiMain Contractorshall execute both copies, have
them stamped as necessary and send one copy Butitontactor.

The Subcontract Superintendentay extend the time under this clause by written notice to
the parties.

7 Service of notices

A notice (and other documents) shall be deemed to have been given and received:

(a) if addressed or delivered to the relevant address in Shbcontract or last
communicated in writing to the person giving the notice; and

(b) on the earliest date of:
(i) actual receipt;
(i)  confirmation of correct transmission of fax;
(iii) 3 days after posting; or
(iv) confirmation of transmission of the email.

The Main Contractor the Subcontractorand the SubcontractSuperintendenshall each
promptly notify the other in writing of any change of notice details

All claims notices, or demands for payment of whatsoenadure under th&ubcontractor
the Payments Acinust be sent to the email address stateltieim 10A.
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8 Subcontract documents

8.1 Discrepancies

If either party discovers any inconsistency, ambiguity or discrepancy in any dosument
forming part of theSultontract or prepared for the purpose of carrying owUsS or
completion of theSubcontractWorks that party shall give th8ubcontract Superintendent
and the other partwyritten notice of it.

In construing th&Subcontractsubject to the order gfrecedence in the Formal Instrument of
Agreement, the following rules of construction apply:

(a) where the inconsistency, ambiguity or discrepancy relates to the required quality,
number or standard ofNVUS or the Subcontract Worksr the extent of the
Subconta ¢ t oobli§asions under th&ubcontract the Subcontractorshall comply
with the highest quality number or standard specified or perform the more onerous
obligation;

(b) where the inconsistency, ambiguity or discrepancy relates to a requirement under the
Main Contractor 6s @scomparedtto arregurenient ef awthortitys
the Subcontractoishall comply with the requirements of thathority;

(c) where clause 8.1(b) does not apply and the inconsistency, ambiguity or discrepancy is
between figurednd scaled dimensions, figured shall prevail over scaled dimensions;

(d) where clauses 8.1(a), 8.1(b) and 8.1(c) do not apply, drawings showing particular parts
of WUS shall take precedence over scaled dimensions; and

(e) where clauses 8.1(a), 8.1(b), 8.1(c) and 8.1(d) do not applysubeontractorshall
comply with theSubcontractS u p e r i n tdeectidbreas todhe interpretation and
construction to be followed in respect of the inconsistency, ambiguity or discrepancy.

The Subcontractoshall not be entitled to arglaim, including for additional cost or dBOT,
if the directionrelates to the matters set out at clause 8.1(a), 8.1(b), 8.1(c) or 8.1(d) above.

TheSubcontractoshallalsobear the cost of compliance wisldirectionunder this subclause

to the extent that any inconsistency, ambiguity or discrepancy inek®n documentesr

between thalesign documentandtheMai n Contr act or 6 s negasstgtesct r eq
the direction.

If compliance withadirection under thisclause 8.1(egauses th&ubcontractoto incur more
or less cost than otherwise would have been incurred hadit&etion not been given, the
difference shall be assessed by 8ubcontract Superintendeamd added to or deducted from
the subcontract sum

However theSubcontractorshall not be entitled to anglaim, additional cost oEOT if the
Subcontractodid not issue its written notice to tl&ubcontractSuperintendenadvising of
the inconsistency, ambiguity or discrepancy in or twany documents forming part of the
Subcontracby the earlier of:

(a) 5 days from thé&subcontractoidentifying the inconsistency, ambiguity or discrepancy
in or between any documents forming part of §ubcontractor

(b) commencing performance oNNUS the sulpect of the inconsistency, ambiguity or
discrepancy in or between any documents forming part oStheontract
8.2 Main Contractor -supplied documents

TheMain Contractorshall supply to th&Subcontractothe documents and number of copies
thereof, both stted inltem 21.

They shall:
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(@) remain theMai n Co n tpropertytaondr b@ seturned to tiMain Contractoron
written demand; and

(b) not be used, copied nor reproduced for any purpose otheMhkh

8.3 Subcontractor-supplied documents

TheSubcontractoshallsupply to theéSubcontract Superintendetite documents and number
of copies at the times or stages statettém 22.

Other documents and information required by Sludbcontractunless elsewhere stated in the
Subcontract shall be supplied not less thad Hays before thevork described in the
documents is commenced and shall be in a form satisfactory toSthi®ontract
Superintendent

If the Subcontractorsubmits a document to th®ubcontract Superintendenthen except
where theSubcontracbtherwise preides:

(a) theSubcontract Superintendesihall not be required to check that document for errors,
omissions, inconsistencies, ambiguities, discrepancies or compliance with the
Subcontract

(b) notwithstanding subclause 2.1, aBju bcont r act Sackmetedgmenton dent 6 s
approval shall not prejudice tf®2u b ¢ 0 n t obligatiorsyafdds

(c) if the Subcontract requires the Subcontractor to obtain the Subcontract
Super i ntdieentioreaboutdhst document, tHeubcontract Superintendeshall
give, within the time stated ittem 23, the appropriatdirection, including reasons if
the document is not suitable.

A direction by theSubcontract Superintendetat vary anything in thelesign documentshall
be avariation to WUSonly to the ex¢ént that thedesign documentdefore sucthvariation,
complied, or would have complied, withthdai n Contr actor 6s. project r

Except as otherwise provided in tl8ubcontract copies of documents supplied by the
Subcontractorshall be theMain Con t r a cproperty Isut shall not be used nor copied
otherwise than for the use, repair, maintenance or alteratitmedbubcontract Works

8.4 Availability

The Subcontractorshall keep available to th8ubcontract Superintendemind theMain
Contractor.

(a) onsite, one complete set of documents affectifgSand supplied by a party or the
Subcontract Superintenderand

(b) atthe place of manufacture or assembly of any significant paMlSoff site, a set of
the documents affecting that part.

8.5 Confidential information

The parties shall ensure that there are kept confidential such documents, samples, models,
patterns and other information as are supplied and clearly identified as confidential.

If required in writing by a party, the other party shall entdoia separate agreement not to
disclose to anyone else other than ®wncipal, the Superintendentind their identified
consultants, any confidential matter even afteal certificate or earlier termination of the
Subcontract If so required by th&ubmntractor, the Main Contractorshall ensure that the
Subcontract Superintendenthe Principal and theSuperintendentlso enter into such an
agreement.
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8.6 Media

The Subcontractoishall not disclose any information concerning gphiejectfor distribution
through any communications media without tdlea i n  C o n fprioavwritten approval
(which shall not be unreasonably withheld). T8abcontractorshall refer to theMain
Contractorany enquiries from any media concerning fiieject

9 Assignment and gcondary subcontracting

9.1 Assignment

TheSubcontractoshall not, without thélain Contractob s pr i or wr i tten ap
terms) assign theSubcontractor any payment or any other right, benefit or interest
thereunder.

9.2 Secondary subcontractinggenerally

The Subcontractorshall engage and retain the consultants identified irStheb c ont r ac t
tender.

TheSubcontractosshall not withoutth6u b cont r act  Spuqgr erittéenmpgpevald e n t
(which shall not be unreasonably withheld):

(a) subcontrator allow asecondary subcontractdo subcontract anwork described in
Item24; or

(b) allow asecondary subcontractdo assign aecondary subcontracr any payment or
any other right, benefit or interest thereunder.

With a request for approval, theubontractor shall give theSubcontract Superintendent
written particulars of thavorkto be subcontracted and the name and address of the proposed
secondary subcontractol heSubcontractoshall give theéSubcontract Superintendeother
information which tke Subcontract Superintendentasonably requests, including the
proposedsecondary subcontractocuments without prices.

Within 21 days of the&s u b ¢ 0 n t reguest forra@proval, thBubcontract Superintendent
shall give theSubcontractomritten noticeof approval or of the reasons why approval is not
given.

Approval may be conditional upon tlsecondary subcontraéhcluding:

(a) provision that thesecondary subcontract@hall not assign nor subcontract without the
Subcont wrdtentcansedts

(b) provisions which may be reasonably necessary to enableulheontractoto fulfil the
Subc ont obigatiors toGheMain Contractor

(c) provision that if theSubcontracis terminated and upon treecondary subcontractor
being paid the sum certifiethy the Subcontract Superintenders owing to the
secondary subcontractpthe Subcontractorand thesecondary subcontractoshall,
after theMain Contractorhas done so, promptly execute a deed of novation in the form
of Annexure Part C.

For the purposef effecting such novation only, tifgubcontractohereby irrevocably
appoints thesuperintendentnder themain contracto betheSu b c o nt attarney or 6 s
with authority to execute such documents as are necessary to give effect to the novation
and to bind th&Subcontractomaccordingly; and

* See Preface
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(d) where thesecondary subcontractoas aSu b c ont r act g prdvisiondhattheu | t an't
secondary subcontraar shall effect and maintain professional indemnity insurance on
the same terms as are required untkemns28(c) and 28(d).

9.3 Selected secondary subcontract work

If the Main Contractorhas included in the invitation to tender a list of one or nsmlected
secondary subcontractoffer particularwork, the Subcontractoishall subcontract thatork

to aselected secondary subcontractand thereupon give th8ubcontract Superintendent
written notice ofthas el ect ed secondaamg. subcontractords

If no subcontractor ontha i n C o n list wilcsubzantdast to carry out thgelected
secondary subcontract warkhe Subcontractorshall provide a list for the written approval
of the Subcontract Superintendent

9.4 Novation

This subclause applies onlyhere theMai n Contr actor 6s inpludepect re
preliminary desigror theSubcontracincludesselected secondary subcontract work

When directed by theMain Contractor the Subcontractor without being entitled to
compensation, shall promptlgxecute a deed of novation in the form of Annexure Part D,
such deed being between tiMain Contractor the Subcontractorand the secondary
subcontractoror selected secondary subcontracttated intem 25 for the particular part of
the preliminary desig or selected secondary subcontract work

95 Subcontractordés responsibility

Except where th&ubcontractotherwise provides, th8ubcontractorshall be liable to the
Main Contractorfor the acts, defaults and omissionssetondary subcontracto(sncluding
selected secondary subcontractpend employees and agentssefcondary subcontractors
as if they were those of tifgubcontractor

Approval to subcontract shall not relieve tBabcontractorfrom any liability or obligation
under theSubcontract

10 Intellectual property rights

10.1 Warranties and indemnities

The Main Contractorwarrants that, unless otherwise provided in $ubcontractthe Main
Contractor 6s pr, dgsign¢ materiaés,gdodumeatsnend tnsthods of working,
each specified inhie Subcontractor provided or directed by th®lain Contractoror the
Subcontract Superintendesibhall not infringe anyntellectual property right

The Subcontractorwarrants that any other design, materials, documents and methods of
working, each providedy the Subcontractor shall not infringe anyntellectual property
right.

Each party shall indemnify the other against such respective infringements.

10.2 Intellectual property rights granted to Main Contractor and Principal
The Alternative inltem 26 apples.
Alternative 1

The Subcontractogrants to théMain Contractorand to thePrincipal irrevocable licences to
use thedesign document®r WUS Such licences shall also include any subsequent repairs
to, maintenance or servicing of (including the suppiyeplacement parts), or additions or
alterations tothe Subcontract Worksnd the copying of the documents for such purposes.
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Alternative 2

Copyright and property in théesign document&@nd, as between thdain Contractorand
theSubcontractorany pat of thepreliminary desigrproduced under a prior contract between
theMain ContractorandaMa i n C o n tonsaltant novaded under subclag9sé) hereby
vest in theMain Contractor and theMain Contractor grants to theSubcontractoran
irrevocable icence to use thdesign document®r WUS Such vesting shall not extend to
components of the design which have been developed b8ubeontractorfor general use
intheSubcont r acanhdohavé sot beenrspecially developed for incorporation in the
design documents.

The Subcontractoishall do everything necessary to perfect such vesting.

The Subcontractoshall ensure that théesign documentsre used, copied and supplied only
for the purpose oWWUS

11 Legislative requirements

11.1 Compliance

The Subcontractorshall satisfy alllegislative requirementand obtain allbpprovalsexcept
those inltem 27(a) and (b) or directed by ti&ubcontract Superintendetd be satisfied by
or on behalf of thévlain Contractot

The Subcontractor upon finding that aegislative requiremenis at variance with the
Subcontractor the Ma i n Contractor 6s , phaliopremptly giveetlgeui r e mer
Subcontract Superintendewritten notice thereof.

The Subcontractoshallgive theMain Contractorcopies of:

(a) documents it gives to persons having jurisdiction at the time it submits such documents
including notices; and

(b) all documents (includingpprovalsand other notices) that persons having jurisdiction
issue to it within Zousiness daysf receiving sgh documents.
11.2 Changes
If a legislative requirement
(a) necessitates a change:
(i) totheMain Contractords; project requirements
(i)  tothe Subcontract Works
(iii) to so much oWUSas is identified intem27(c);

(iv) being the provision of services by a municipal, publiother statutory authority
in connection withWUS or

(v) in afee or charge or payment of a new fee or charge;

(b) comes into effect after thaate ofSubcontracbut could not reasonably then have been
anticipated by a competent subcontractor; and

(c) causes th&ubcontractorto incur more or less cost than otherwise would have been
incurred,

the difference shall be assessed by$hbcontract Superintendeahd added to or deducted
from thesubcontract sum
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11.2A Condition precedenti change in legislative requiements

Within 14 days of th&ubcontractobecoming aware of a change ttegislative requirement
applicable tahe Subcontract Workas provided by clause 11.2, tBeibcontractomwill give
the Subcontract Superintendeatwritten notice in relation to gnclaim for a change in a
legislative requiremenstating:

(a) the relevantegislative requiremends at thedate of Subcontract
(b) the relevant change to tihegislative requirement

(c) if the change is a change in an Act or a regulation of the Commonwealth of Australia
or the State of Queensland, the additional work and the additional cost necessitated by
the change itegislative requirementand

(d) the steps taken by th®ubcontractorto mitigate the amount of additional work and
additional cost caused by the changéeigislative requirement

12 Protection of people and property

12.1General

Insofar as compliance with tHeubcontracpermits, theSubcontractoishall:

(a) take measures necessaoyptrotect people and property;

(b) avoid unnecessary interference with the passage of people and vehicles; and
(c) prevent nuisance and unreasonable noise and disturbance.

If the Subcontractodamages property, teubcontractoishall promptly rectify the damage
and pay any compensation which the law requiresShbcontractotto pay.

If the Subcontractorfails to comply with an obligation under this clause, th&in
Contractor, after theSubcontract Superintendehas given reasonable written notice to the
Subcontractorand in addition tothMa i n C o n pthearghtoandremedies, may have
the obligation performed by others. The cost thereby incurred shall be certified by the
Subcontract Superintendeas moneys due from tHgubcontractoto theMain Contractor.

12.2 Work Health and Safety

In performing WUS the Subcontractor shall be responsible for ensuring that the
Subcontractorand its employees, agensecondarysubcontractoror consultantscarry out
and completethe Subcontract Works safely and inaccordance with alllegislative
requirementsncluding those pursuant to tA&¥ork Health and Safety Act 201(Qld) and
thoserequirements listeth Annexure ParH.

Without limiting the generality of the preceding paragraph and subclauses 11.1 anthél.2,
Subcontractoshall comply with allegislative requiremenigodes of practice, and standards
(including Australian Stadards) in relation to workealth and safety.

The Subcontractomust indemnify thévlain Contractoragainst any loss or damage suffered
or incurred in connection with any failure by tBabcontractoto comply with its obligations
under this clause, pay any fee, fine or other amount payable und&fottkeHealth and Safety
Act2011 (Qld)or as a resulof any injury, accident or safety related incident on or adjacent
to thesite.

13 Urgent protection

If urgent action is necessary to prot&®¢tS other property or people and tBeibcontractor
fails to take the action, in addition to any other remedieghefMain Contractor the
Subcontract Superintendemay take the necessary action. If the action was action which the
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Subcontractoshould have taken at ttf®u b ¢ o n t coat,aheSubbcdnract Superintendent
shall certify the cost incurred as moneys fhoen theSubcontractoto theMain Contractor

If time permits, theSubcontract Superintendeshall give theSubcontractorprior written
notice of the intention to take action pursuant to this clause.

14 Care of the work and reinstatement of damage

14.1 Care of WUS
Except as provided in subclause 14.3, Subcontractoishall be responsible for care of:

(a) the whole ofWUSfrom and including the date of commencemenWaSuntil the site
is handed over to thilain Contractoror a person designated by thkain Contractor
in writing afterthe date of practical completignat which time responsibility for the
care ofthe Subcontract Workgxcept to the extent provided in paragraph (b)) shall
pass to thélain Contractor and

(b) outstandingvorkand items to be remoddrom thesite by theSubcontractoafter 4:00
pm on thedate of practical completioruntil completion of outstandingvork or
compliance with clauses 29, 30 and 35.

Without limiting the generality of paragraph (a), tBabcontractorshall be responsible for
the care of unfixed items accounted for ipragress certificat@and the care and preservation
of things entrusted to th8ubcontractoiby theMain Contractoror brought onto theite by
secondary subcontractofer carrying outWuS

14.2 Reinstatement

If loss or damage, other than that caused bgxamepted riskoccurs toNUSduring the period
oftheSu b c o nt caeecthe®ubcordgractoishall, at its cost, rectify such loss or damage.

In the event of loss or damage being causgdny of theexcepted risk¢whether or not in
combination with other risks), th&ubcontractorshall to the extent directed by the
Subcontract Superintendentectify the loss or damage and shall &etitled to claim a
variation. If loss or damage is caed by a combination @xcepted riskand other risks, the
Subcontract Superintendenin pricing the variation shall assess the proportional
responsibility of the parties.

14.3 Excepted risks
The excepted risksausing loss or damage, for which tiain Contractor is liable, are:

(a) any negligent act or omission of ttf8uperintendentthe Principal, the Subcontract
Superintendentthe Main Contractoror the consultants, agents, employees or other
contractors (not being employed by tBebcontractoy of the Principal or the Main
Contractor;

(b) any risk specifically excepted elsewhere in Subcontract

(c) war, invasion, acts of foreign enemies, hostilities (whether war be declared or not),
civil war, rebellion, revolution, insurrection or military or usurped poweastial law
or confiscation by order of any Government or public authority;

(d) ionising radiations or contamination by radioactivity from any nuclear fuel or from any
nuclear waste from the combustion of nuclear fuel not caused byutbeontractoror
its secaondary subcontractorer ei t her 6s empl oyees or agents

(e) use or occupation of any part WUSby the Principal, the Main Contractoror the
consultants, agents or other contractors (not being employed [Sutheontractoy of
either of them; and
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(f)  defects in thalesign ofWUS including thepreliminary desigrprovided by theéMain
Contractor, as is not warranted under clause 2

provided that the loss or damage was not caused or contributed to Bylihentractor.
15 Damage to persons and property other than WUS

15.1 Indemnity by Subcontractor
Insofar as this subclause applies to property, it applies to property otheWth&n

The Subcontractorshall indemnify theMain Contractoragainstand compensate thdain
Contractorfor:

(@) loss of or damage tothBr i nci pal 6s or the Main Contrac
existing property in or upon which WUS is being carried out; and

(b) claimsin respect of personal injury or death or loss of, or damage to, any other property,

arising out of or as a consequence loé tarrying out of WUS, but the indemnity shall be
reduced proportionally to the extent that the act or omission of the Superintendent, the
Principal, the Subcontract Superintendent, the Main Contractor or the consultants, agents or
other contractors (ndbeing employed by the Subcontractor) of the Principal or the Main
Contractor may have contributed to the injury, death, loss or damage.

This subclause shall not apply to:

(a) the extent that th&s u b ¢ o n t tiabilty is linbted by another provision of the
Subcontract

(b) exclude any other right of thierincipal or theMain Contractorto be indemnified by
the Subcontractor

(c) things for the care of which tH@ubcontractoiis responsible under subclause 11;4.

(d) damage which is the unavoidable result of the constructidheoSubcontract Works
in accordance with thBubcontractand

(e) claimsinrespectofth®a i n Co n tightachaveWwUsesarried out.

15A Subcontractor s geioesr al insurance obligat

All insurances held by th&ubcontractorshall cover theSu b ¢ o nt olbdigationsradds
indemnities in connection with thf@ubcontract

All insurance policies obtained by th8ubcontractorunder or in connection with the
Subcontracshall be obtaineftfom reputable, Australiabased insurers holding authorisation
from the Australian Prudential Regulation Authority. All such insurance policies are subject
to approval by théMain Contractor whose approval shall not be unreasonably withheld.

TheSubcotractor shall before making a claim under the insurance of any other party, pursue
aclaimunderth& u b ¢ o n t msauranceeaffécted pursuant to this clause and clauses 16A,
16B, 17 or 18 for the full extent of tf®u b ¢ o n t kahildyt or 6 s

The Subcontactor shall bear the cost of any deductible payable under a relevant insurance
policy in proportion to its responsibility for the cause of that loss or damage the subject of
the claim.

The Subcontractorshall, before commencingVUS effect and maintain until théinal
certificate the additional insurance policies item 27A(b) in addition to the insurance
policies required by clauses 16A, 16B, 17 and 18.
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16A Insurance of the Subcontract Works

Before thedate of SubcontractheMain Contractorshall ensure that there is in force a policy
of insurance in relation to loss or damageWw®Sin the terms of the policy or proposed
policy included in the documents on which thebcontractotendered or, if not so included,
a copy of whichwas provided to th&ubcontractorfollowing receipt by theMain Contractor

of a written request by th8ubcontractorfor a copy of the policy. The policy or proposed
policy shall nominate or state the name of the insurer.Mai@ Contractorshall ensurehat
the policy is maintained while ever ttfg&ubcontractorhas an interest iWWUSand that all
premiums are paid thereon.

The Subcontractor shall be responsible for:

M all fexcessesodo under t heMamc&oniractgrascstatediim s ur anc
Iltem 27A(a) in respect of any claim made by tl&ubcontractoror his Secondary
Subcontractors

(i) all items or matters excluded from the policy of insurance for which the Subcontractor
or his Secondary Subcontractorare otherwise liable under the provision of the
Subcontractand

(i) Complying with and ensuring that Htecondary Subcontractocemply with the terms
of the policy andSubcontracin respect of claims.

TheMain Contractorshall not be responsible for any claim by reason thaStitecontractor
or any ofhis Secondary Subcontractohave:

(a) failed to fully inform himself of the terms and conditions of the policy held byMmhin
Contractor, and

(b) failed to comply in any respect with the claim procedures set down in the policy or
under the terms of th8ubcontracfor claims administration.

The Subcontractothas the option, at his own cost, of effecting or maintaining insurance to
cover any risks or portions of the risks for which they feel the insurance provided lhathe
Contractordoes not provide adequate cover/indemnity.

16B Professional indemnity insurance

Before commencingVUS theSubcontractoshall effect and maintain professional indemnity
insurance with levels of cover not less than stateldeim28(a).

The insurance sl be maintained until th@énal certificateis issued and thereafter for the
period stated irtem 28(b).

The Subcontractorshall ensure that ever§ u b ¢ o n t coasultam if @within a category
stated inltem 28(c), shall effect and maintain professa indemnity insurance with levels
of cover not less than statedliem28(c) applicable to that category.

EachsuclBubcont r act o professienal mdemnity iasarandesshall be maintained
until thefinal certificateis issued and thereafterrfthe period as stated Item 28(d).

17 Public and product liability insurance

The Alternative inltem29(a) applies.

Alternative 1: Main Contractor to insure

Before thedate of Subcontractthe Main Contractorshall ensure that there is in force in
relaion toWUS apublic liability policyin the terms of the policy or proposed policy included
in the documents on which ttfsubcontractotendered or, if not so included, a copy of which
was provided to thé&ubcontractorfollowing receipt by theMain Contractor of a written

request from th&ubcontractorfor a copy of the policy. The policy or proposed policy shall
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nominate or state the name of the insurer. Waén Contractorshall ensure that the policy
is maintained while ever th&ubcontractothas an intrest inWwUSand that all premiums are
paid thereon.

Alternative 2: Subcontractor to insure

Before commencingVUS theSubcontractoshall effect and maintain for the duration of the
Subcontractapublic liability policy.

The policy shall:
(a) bein the joint names of tHerincipal, theMain Contractorand theSubcontractoy
(b) cover the:

(i)  respective rights and interests; and

(i)  liabilities to third parties;

of the parties, the Principal, Superintendent, Subcontract Superintendent,
Subcont r aaltants @énd secordary subcontractordrom time to time,
whenever engaged WUS

(c) cover the parties6é respective liability to
than property required to be insured by clause 16A) and the death of or injuny to a
person (other than liability which the law requires to be covered under a workers
compensation insurance policy);

(d) be endorsed to cover the use of aognstruction plantnot covered under a
comprehensive or third party motor vehicle insurance policy;

(e) provide insurance cover for an amount in respect of any one occurrence of not less than
the sum inltem 29(b);

(f) be with an insurer and otherwise in terms both approved in writing byMVthie
Contractor(which approvals shall not be unreasonably withheld).

18 Insurance of employees

Before commencingVUS the Subcontractoishall insure against statutory and common law
liability for death of or injury to persons employed by Bgcontractor The insurance cover
shall be maintained until completion of &fUSandfor the duration of thelefects liability
period.

Where permitted by law, the insurance policy or policies shall be extended to provide
indemnity fortheMa i n C o n statdocytliabilitpte theSu b ¢ o nt engployeasr 6 s

The Subcontractor shall ensue that all Subcontract or @&nd secorwdarys ul t ant
subcontractorhave similarly insured their employees.

19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before theSubcontractocommencesVUSand whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions oSthgcontract

19.2 Failure to produce proof of insurance

If after being so requested, a party liable to insure fails promptly to provide evidence of
satisfactory compliance, then without prejudice to other rights or remedies, the other party
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may insure and the cost theresiiall be certified by thé&ubcontract Superintendeiais
moneys due and payable from the party in default to the other party. Where the defaulting
party is theSubcontractor Main Contractor may refuse payment until such evidence is
produced by th&ubcontactor.

19.3 Notices from or to insurer

The Subcontractolinsuring under Alternative 2 of clause 17 shall ensure that the insurance
policy contains provisions acceptable to tMain Contractorwhich:

(a) requires the insurer to inform both parties, wheneveritiserer gives a party or a
Subcontr act oar asecordannsshcontra@ta tnotice in connection with
the policy;

(b) provides that a notice of claim given to the insurer by either partySthmontract
SuperintendentaSu b cont r act oor & secondarm subcontractoshall be
accepted by the insurer as a notice of claim given by both partieSubeontract
SuperintendentheSu b cont r act oandtlsesecondary subconéractpand

(c) requires the insurer, whenever thabcontractofails to maintain the policy, promptly
to give written notice thereof to both parties and prior to cancellation of the policy.

19.4 Notices of potential claims

A party shall, as soon as practicable, inform the other party in writing of any occurrence
affecting or arising out ofWUSthat may give rise to a claim under an insurance policy

required by clause 16A or 17 and shall keep the other party informed of subsequent
developments concerning the claim. T8abcontractorshall ensure thaBu b cont r act or 6
consulantsandsecondary subcontractoia respect of their operations similarly inform the

parties.

19.5 Settlement of claims
Upon settlement of a claim under the insurance required by clause 16A:

(a) to the extent that reinstatement has been the subject of a pagmaidwance by the
Main Contractorto the Subcontractoy if the Subcontractorhas not completed such
reinstatement, insurance moneys received shall, if requested by either party, be paid
into an agreed bank account in the joint hames of the partieshéASubcontractor
reinstates the loss or damage, Subcontract Superintendeshall certify against the
joint account for the cost of reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Main Contrector to the Subcontractor the Subcontractorshall be entitled
immediately to receive from insurance moneys received, the amount of such moneys
so paid in relation to any loss suffered by Swécontractor

19.6 Cross liability

Any insurance required to be effected in joint names in accordance wiSutieontracshall

include a cross liability clause in which the insurer agrees to waive all rights of subrogation

or action against any of the persons constituting the insuredbanide purpose of which the

i nsurer accepts the term O6insuredd as applying
as if a separate policy of insurance had been issued to each of them (subject always to the
overall sum insured not being increasbdreby).
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20 Subcontract Superintendent

TheMain Contractorshall ensure that at all times there iS@bcontract Superintenderand
that the Subcontract Superintendent fulfils all aspects of the role and functions reasonably and in
good faith

Except where th&ubcontracbtherwise provides, thBubcontract Superintendemtay give
a directionorally but shall as soon as practicable confirm it in writing. If 8udbcontractor
in writing requests theSubcontract Superintendertb confirm an oraldirection, the
Subcontractorshall not be bound to comply with thdirection until the Subcontract
Superintendendoes so.

21 Subcontract Superintendentdés Representative

The Subcontract Superintendemay from time to time appoint individuals to exercise

ddegatedSu b contr act Sfunptiens,iprovideditithe nt 6 s

(a) no aspect of any function shall at any one time be the subject of delegation to more
thanoneSSubcontract Superintendentds Represent af

(b) delegation shall not prevent tisibcontract Superintelentexercising any function;

(c) the Subcontract Superintendefarthwith gives theSubcontractorwritten notice of
respectively:

(i) the appointment, includingthBubcontr act Superintendentd
name and delegated functions; and

(i)  the termination beach appointment; and

(d) if the Subcontractomakes a reasonable objection to the appointmentSaftecontract
Super i ntRepredantativdihe Subcontract Superintendeshall terminate the
appointment.

TheSubcontractoshall forthwith notify theSubontract Superintenderiftthe Subcontractor
receives a purportedirection from other than theSubcontract Superintendenthe Main
Contractoror those authorised by either of them.

22 Subcontractords representative

The Subcontractorshall superintendNVUS personally or by a competent representative.
Matters withinaSubcontreptesést ati veods diecionsréceivkd)e (i ncl
shall be deemed to be withintleu b ¢ 0 n t knawdedger 6 s

The Subcontractorshall forthwith give theSubcontract Sugrintendentwritten notice of the
representativeds name and any subsequent chang

If the Subcontract Superintendemtakes a reasonable objection to the appointment of a
representative, the&subcontractorshall terminate the appointment and appoint another
representative.

23 Subcontractords employees and secondary subco

The Subcontract Superintendemay direct theSubcontractorto have removed, within a
stated time, from thsite or from any actiity of WUS any person employed aWUSwho,

in the Subcontract S apmierr, iisnihcempdtenty thégkgent or guilty of
misconduct.
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24 Site

24.1 Access and norexclusive possession

Before the expiry of the time stated Item 30(a), theMain Contrador shall give the
Subcontractoaccess to thsitesufficient to enable th8ubcontractoto commence and carry
outtheSubcontractords. design obligations

Provided theSubcontractorhas complied with subclause 19.1, thlain Contractorshall
before the expiry of the time ihem 30(b), give theSubcontractomon-exclusive possession
of sufficient of thesite for commencement dVUSon site. If the Main Contractorhas not
given theSubcontractomon-exclusive possession of tisée to erable theSubcontractoito
carry out all of WUS the Main Contractor shall give theSubcontractornon-exclusive
possession of such further portions of gie as may, from time to time, be necessary for
carrying outWUS Subject to subclause 39.7, delay the Main Contractorin giving
possession shall not be a breach of Sliddcontract

Non-exclusive possession of tisite shall confer on th&ubcontractora right to only such

use and control as is necessary to enablS&tibeontractoto carry outWUSandshall exclude

camping, residential purposes and any purpose not connectetMiighunless approved by
the Subcontract Superintendent

24.2 Access for Main Contractor and others

TheMain Contractorand theMa i n C o n empbyeéspcon§udtants and agears other
persons authorised by tHdain Contractor (including other subontractors)may at any
reasonable time have access to any part ofitedfor any purpose. Th8ubcontractorshall
permit persons engaged by thlain Contractorto carry outwork on thesite other tharlWWUS
and shall cooperate with them.

The Subcontractoishall at all reasonable times give tBabcontract Superintendeand the
Superintendenaccess t&WUS whether at thesite or elsewhere

The Main Contractorshall ensure that nenof the persons referred to in this subclause
impedes thé&ubcontractor

24.3 Minerals, fossils and relics

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and articlesalagévound on thaite shall as
between the parties be and remain the property oMaim Contractor Immediately upon

the discovery of these things tBeibcontractoishall:

(a) take precautions to prevent their loss, removal or damage; and
(b) give theSubcontrat Superintendentritten notice of the discovery.

All costs so incurred by theSubcontractor shall be assessed by thsubcontract
Superintendenand added to theubcontract sum

24.4 Adjoining property

Where WUS requires theSubcontractorto carry outWUS on, in or over any property
adjoining or in the vicinity of thaite, the Sulsontractorshall be responsible for all matters
relating to the carrying out aiVUSoutside the boundaries of tisée including coordinating

any access with adjoining propertyvoers and any cost, expense, loss, damage or other
liability to the extent it arises from the carrying outWlUS outside the boundaries of the
site.
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The Sulwontractor shall indemnify theMain Contractoragainst and compensate th&in
Contractorfor any cost, expense, loss, damage or other liability suffered or incurred by the
Main Contractorin connection witiWUScarried on outside the boundaries of Hite.

The Sulzontractorshall not be entitled to anglaim or to anyvariation in connection with
such access owuUS

24A Other contractors

The Main Contractorwill arrange forother contractorgo carry outworksat or near theite
concurrently with the carrying out by tl8ubcontractoiof WUS

The Subcontractor shall cooperate with tiker contractorsto ensure:

(a) that the carrying out ofWUS is coordinated with thework of the other
contractors and

(b) the work of the Subcontractordoes not interfere with thevork of the other
contractors

TheSubcontractoshall use its best endeavours to facilitatewloek of theothercontractors
including, without limitation, coordinating all deliveries and piggs of equipment and
materials and the carrying out of activities in connection Wit S

25 Latent conditions

25.1 Scope

Latent conditionsare physical conditions on thsgite and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated lmynpetent subcontractor at
the time of theS u b ¢ o n t terader tif theSdbsontractohad inspected:

(a) all written information made available by tMain Contractorto theSubcontractoifor
the purpose of tendering;

(b) all information influencing the risk allocation in thBu b ¢ o nt neadern and 6 s
reasonably obtainable by the making of reasonable enquiries; and

(c) thesiteand its near surrounds.

25.2 Notification

Within 10 business dayafter becoming aware oflatent comlition while carrying outWUS,
and where possible before thetent conditionis disturbed, th&ubcontractorshall give the
Subcontract Superintendeand theMain Contractora written statement of:

(a) thelatent conditionencountered and the respects in ebhit differs materially; and

(b) the additionalwork, resources, time and cost which tBebcontractorestimates to be
necessary to deal with thatent condition

If the Subcontractoffails to notify theSubcontract Superintendeahd theMain Contractor
in accordance with this subclauBeror! Reference source not found, theSubcontractois
hall not be entitled to anglaimin connection with théatent condition

25.3 Variation

Subject to theéS u b ¢ 0 n t compliance witls subclausérror! Reference source not f
ound., the effect of thdatent conditionshall be that th&subcontractoris entitledgive the
Subcontract Superintendeatcompleted writtemotice of proposedariation.
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26 Setting out the Subcotract Works

26.1 Setting out

The Main Contractor shall ensure that theSubcontract Superintendengives the
Subcontractorthe datasurvey marksnd like information necessary for tisabcontractor
to set outthe Subcontract Workstogether with thosesurvey marks specified in the
SubcontractThereupon th&ubcontractoshall set outhe Subcontract Worka accordance
with the Subcontract

26.2 Errors in setting out

The Subcontractosshall rectify every error in the position, level, dimensions or alignment of
anyWUSafter promptly notifying th&ubcontract Superintendeamd unless th8ubcontract
Superintendentvithin 3 days directs otherwise.

If the error was caused by incorrect datrvey marksor information given by the
Subcontract Superintenderthe cost incurred by th&ubcontractorin rectifying the error
shall be assessed by tBabcontract Superintendeand added to theubcontract sum

26.3 Care of survey marks

The Subcontractorshall keep in their true positions aslurvey markssupplied by the
Subcontract Superintendent

The Subcontractorshall reinstate angurvey markdisturbed, after promptly notifying the
Subcontract Superintendeand unless th8ubcontract Superintendewithin 3 days directs
otherwise.

If the disturbance was caused a parsreferred to in subclause 24.2 other than the
Subcontractoythe cost incurred by th®ubcontractoiin reinstating thesurvey marlkshall be
assessed by theubcontract Superintendeabhd added to theubcontract sum

27 Cleaning up

The Subcontractoshal keep thesiteandWUSclean and tidy and regularly remove rubbish
and surplus material.

Within 14 days after thadate of practical completignthe Subcontractorshall remove
temporary work andconstruction plant The Subcontract Superintendemay exten the
time to enable th&ubcontractoto perform remaining obligations.

If the Subcontractorfails to comply with the preceding obligations in this clause, the
Subcontract Superintendentay direct theSubcontractoito rectify the norcompliance and
the ime for rectification.

If:
(a) theSubcontractoffails to comply with such direction; and

(b) that failure has not been made good within 3 days afterStitecontractorreceives
written notice from theSubcontract Superintendetitat theMain Contractorintends
to have the subjeavork carried out by others,

the Main Contractormay have thawork so carried out and th&ubcontract Superintendent
shall certify the cost incurred as moneys due from3tkcontractoto theMain Contractor
The rights given by this pagraph are additional to any other rights and remedies.
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28 Materials, labour and construction plant

Except where th&ubcontracbtherwise provides, thBubcontractoishall supply everything
necessary for the proper performance of$he b ¢ o n t ob#gatiorts ar@ slischarge of the
Subcont hahbiltiesor 6 s

In respect of any materials, machinery or equipment to be supplied [Sutheontractorin
connection with the Subcontract the Subcontract Superintendenmay direct the
Subcontractoto:

(a) suppl particulars of the mode and place of manufacture, the source of supply, the
performance capacities and other related information; and

(b) arrange reasonable inspection at such place or sources bySubeontract
SuperintendenttheMain Contractorand persos authorised by th®ain Contractor

TheSubcontract Superintendemiay give theSubcontractor writtendirectionnot to remove
materials orconstruction planfrom thesite. Thereafter th&Subcontractorshall not remove
them without theSubcontract Supérn t e n gdriermmwritbes approval (which shall not be
unreasonably withheld).

28.1A Training Policy

For the purposes of Clauses 28.1A and 28.1AB:

Aboriginal or Torres Strait Islandemeans a person of Aboriginal or Torres Strait Islander
descent who identifies as an Aboriginal or Torres Strait Islander and is accepted as such by the

community in which he or she lives;

Apprenticd drainedd has t he meani ndngBolicyyen to it in t

CompliancePlab means the plan devel oped by the Subcor

Subcontractor will comply with its obligations under this clause 28.1AB and the Training Policy;
€CS@ means Construction Skills Queensl and;

MDATSIMA metle Department of Aboriginal and Torres Strait Islander and Multicultural
Affairs;

dDeemedHou® means the number of hour s sulxdnwact! at ed
sum(GST inclusive) x 0.0006;

dndigenous Economic Opportunities Pfan msagplan that complies with the requirements of
the Training Policy (template available wiavw.training.gld.gov.au/trainingpolidyagreed to and
signed by:

(a) theSubcontractor;

(b) thePrincipal; and

(c) the relevant Aboriginal or Torres Strait Islander council or authority, or where there is
no relevant Aboriginal and Torres Strait Islander council or authority, DATSIMA,;

d ndi genoumsan®r oj ect 6

(a) an Eligible Project located in an Aboriginal ®orres Strait Islander community, or in
the township of Weipa, or
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(b) an Eligible Project located in a part of Queensland not referred to in paragraph (a) of
this definition that is selected as an Indigenous Project by Queensland Government
agencies or by thBirector General of DATSIMA,

as further detailed in thEraining Policy,

(Practical Completion Compliance Repdrt means a report prepared by t
demonstrating the compliance by the Subcontractor with clause 28.1AB and the Training Policy;

Ofraining Policd means the Queensl and Government Buil di
published by the Department of Education, Training and Employment and located at
www.training.gld.ge.au/trainingpolicy as amended from time to time;

Orraining Policy Administration Systdm ®RA®0 means t he el ectronic repo
administered by CSQ for the submission of the Compliance Plan, the Practical Completion

Compliance Report and thedigenous Economic Opportunities Plan located via
www.training.qgld.gov.au/trainingpolicy

28.1ABCompliance with Training Policy
(@) WhereWUS constitutes an Eligible Project, tif8ubcontractomust:

(i) within 10 business dayof the date of Subcontractsubmit to theMain
Contractor, a completedCompliance Planin the form attached to these
conditions;

(i) within 15 business dayef thedate of practical completigror if there is more

than one the last occurrindate of practical completignsubmit to theMain
Contractor, a completedPractical CompletionComplianceReportin the form
attached to these conditions;

(i) comply with theTraining Policy,

(i) ensure that new entravtpprenticesor Trainees as set out in thdraining
Policy, work a minimum of 60% of thBeemed Hourspplicable toWUS and

(iv) undertake other workforce trainings set out in thdraining Policy for the
remainingDeemed Hoursot allocated undeclause 28.1AB(a)(iv).

(b) Where theWUS constitutes an Indigenous Project the Subcontractor must, in addition
to the requirements set outétause 28.1AB(a):

(i) within 10business daysf thedate ofSubcontracsubmit to CSQ via the TPAS,
with a copy to the Superintendent, a completed Indigenous Economic
Opportunities Plan;

(i) ensure that Aboriginal and Torres Strait Islander Apprentices and/or Trainees,
and local Aboriginal and Torres Strait Islander workers work the Deemed Hours
applicable to th&VUS as set out in the Training Policy;

(iii) ensure that, in addition to the requirements set out in Clause 28.1AB(b)(ii), the
Subcontractor complies with the Indigenous Economic Opportunities Plan such
that 3% of thesubcontract sums allocated toward the agrd Indigenous
Economic Opportunities Plan in carrying out the WUS; and

(iv)  within 15 business daysf thedate of practical completigror if there is more
than one the last occurrirdpte of practical completigrsubmit to CSQ via the
TPAS, with a copy to the&ubcontract Superintendent, the achievement of
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outcomes against the Indigenous Economic Opportunities Plan in accordance
with the Training Policy.

(c) Nothing in Clauses 28.1AB(a) or 28.1AB(b) limits or alters fexbcontr act or 6
obligation to comply with th Training Policygenerally.

(d) The Subcontractoracknowledges that failure to comply in part or in whole with the
requirements otlauses 28.1A and 28.1AB will be a substantive factor that will be
taken into account in the process of awarding future contracts bPriheipal (the
State of Queensland).

28.1B Queensland Charter for Local Content
This Clause applies if specifiedtine Annexure.

The Subcontractomust, and must ensure its sBhbcontracta, in carrying outwuS

(@) comply with the priniples of the Queensland Charfer Local Content (Charter) and any
requirements under ti&ubcontracin this regard;

(b) comply with any Statement of Intent or equivalent local content statement under the
Subcontract

(c) complete and submit a Charter for Local ConteRtoject Outcome Report (available from
www.dsdip.qgld.gov.au/locatontent) to the Main Contractorat Practical Completion and
at such other times as reasonably requestekdiyiain Contractoy with a copy to
gclc@dsdip.gld.gov.aa

28.2 Site Personnel Register

(a) From the commencement ¥¥USuntil practical compétion, the Subcontractomust
mai ntain a register in the form attached to
of all individuals who carry out work under tliSibcontracbn site.

(b) The Site Personnel Register must be available for inspection at all times Mathe
Contractor.

(c) The Subcontractomust provide statistical information in the form attached to these
Conditions (6Site Per son Man CoRractpieseay €3 Summa |
weeks and at such other times astan Contractormay direct.

29 Quality

29.1 Quality of material and work

Unless otherwise provided tt8bcontractoshall use suitable new materials and proper and
tradesmanlike workmanship.

29.2 Quality assurance
If the Subcontracelsewhere requires further quality assurance Sthiecontractoishall:

(a) plan, establish and maintain a conforming quality system; and

1 An example template of the Charter for Local Conteroject Outcome Report is attached to these Conditions.

* See Preface
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(b) ensure that th&uperintendenand theSubcontract Superintendehave access to the
quality system of e Subcontractorand secondary subcontractorso as to enable
monitoring and quality auditing.

Any such quality system shall be used only as an aid to achieving compliance with the
Subcontractand to document such compliance. Such system shall not discithey
Subcont otlrecablgatidns under theubcontract

29.3 Defective work

If the Subcontract Superintendelnécomes aware evork done (including material provided)
by the Subcontractorwhich does not comply with thé&ubcontract the Subcontract

Superintendentshall as soon as practicable give Swbcontractomwritten details thereof. If
the subjectwork has not been rectified, thBubcontract Superintendemtay direct the

Subcontractorto do any one or more of the following (including times for co@mcement

and completion):

(a) remove the material from thadte;

(b) demolish thework;

(c) redesign, reconstruct, replace or correctwhek; and

(d) not deliver it to thesite.

If:

(a) theSubcontractoffails to comply with such direction;, and

(b) that failure has ot been made good within 5 days after Bgbcontractorreceives
written notice from theSubcontract Superintendetitat theMain Contractorintends
to have the subjeatork rectified by others,

the Main Contractormay have thatwvork so rectified and thé&ubcontract Superintendent
shall certify the cost incurred as moneys due from3tbcontractoto theMain Contractor
29.4 Acceptance of defective work

Instead of alirection pursuant to subclause 29.3, tBebcontract Superintendemtay direct
the Subcontactor that theMain Contractorelects to accept the subjagork, whereuporthe
subjectwork shall be assessed as if it wereaiation.

29.5 Timing

The Subcontract Superintendentay give adirection pursuant to this clause at any time
before the expiry bthe lastdefects liability period

29A Non-Conforming Building Products

29A.1 Definitions

In this clause 29A, unless the context clearly indicates otherwise, words that are capitalised

have the same meaning as in Beilding and ConstructiorLegislation (NorConforming

Buil ding Products © Chain of Respo2087(Qbd) I i ty ar
(NCBP Ach.

29A.2 Building Products

The Subcontractowarrants to thdain Contractorthat:

(a) anyBuilding Productto be used or supplied will not beNon-Conforming Building
Product
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(b) if the Subcontractodesigns, manufactures or installs é@wilding Productto be used
or supplied it will provide alRequired Informatiorfor the Building Productupon the
Main Contrec t orequest;

(c) if the Subcontractobecomes aware, or reasonably suspects tBafilding Productis
a Non-Conforming Building Produgtthe Subcontractorwill immediately notify the
Main Contractor and

(d) the Subcontractorwill at all times comply with therequirements ofNCBP Actin
connection with th&vVUS

29A.3 Indemnity

The Subcontractoshall indemnifythe Main Contractoragainst and compensate tiain
Contractorfor any direct, indirect or consequential loss, cost, expense or damages of any nature
whatsoever suffered or incurred by tflain Contractorarising directly or indirectly out of any
breach of the warranties set out in subclause 29A.2.

30 Examination and testing

30.1 Tests

At any time before the expiry of the lastefects liability period the Subcontract
Superintendenimay direct that anyWUS be tested. TheSubcontractorshall give such
assistance and samples and make accessible such pad®&s may bealirected by the
Subcontract Superintendent

30.2 Covering up
The Subcontract Superintendentay direct that any part dWUSshall not be covered up or

A

made inaccessible withouttl®u bcont r act  Spuiqr eritténditediond e nt 6 s

30.3 Who conducts

Testsshall be conducted as provided elsewhere in3hbcontractor by the Subcontract
Superintendentor a person (which may include th®ubcontractoy nominated by the
Subcontract Superintendent

30.4 Notice

The Subcontract Superintendeat theSubcontracto(whichever is to conduct thes) shall
give reasonable written notice to the other of the date, time and placetesthé the other
does not attend, thestmay nevertheless proceed.

30.5 Delay

Without prejudice to any other right, if tfRubcontrator or theSubcontract Superintendent
delays in conducting st the other, after giving reasonable written notice of intention to do
so, may conduct theest

30.6 Completion and results

On completion of theests theSubcontractoshall make goo#VUSsothat it fully complies
with the Subcontract

Results oftestsshall be promptly made available by each party to the other and to the
Subcontract Superintendent
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30.7 Costs

Costs in connection with testing pursuant to this clause shall be borne ldath€ontractor
except where th8ubcontracbtherwise provides or thiestis consequent upon, or reveals a
failure of theSubcontractoto comply with theSubcontrac{including this clause).

31 Working hours

If the working hours and working days on thieeare not stated elsewhere in tBebcontract

they shall be as notified by tidain Contractorto theSubcontractobefore commencement

of work on site. They shall not be varied without tffubcont r act Sprigrer i nt en
written approval, except when, ithe interests of safety of persons or property, the
Subcontractoffinds it necessary to carry oMfUSotherwise, whereupon theubcontractor

shall give theSubcontract Superintendentitten notice of those circumstances as early as

possible.

The Subcontactor shallconsider any request of tiMain Contractorwith respect to working
hours including the working of a six day week

32 Programming

The Subcontract Superintendesahall give to theSubcontractorthe information, materials,
documents and instruons by the times or within the periods both statettém 31.

The Subcontractorshall give theSubcontract Superintendergasonable advance notice of
when theSubcontractomeeds other information, materials, documents or instructions from
the Subcontract Superintendeat theMain Contractor

The Main Contractorand theSubcontract Superintendeshall not be obliged to give any
information, materials, documents or instructions earlier thanMhan Contractoror the
Subcontract Superintenderds the case may be, should reasonably have anticipated at the
date ofSubcontract

TheSubcontractoshall cooperate withthdMa i n  C o n btheascbcantraétsrs and with
others engaged by thdain Contractoror thePrincipal and subject to thiMain Contractor
being responsible for the overall-oodination ofWUSinto the work under thmain contract
the Main Contractorand theSubcontractorshall cecordinateWUSwith the work under the
main contract

The Subcontract Superintendemiay direct in whabrder and at what time the various stages
or portions ofWUSshall be carried out. If thBubcontractorcan reasonably comply with the
direction, the Subcontractoishall do so. If the&subcontractorcannot reasonably comply, the
Subcontractoishall give tke Subcontract Superintendewritten notice of the reasons.

A constructionprogramis a written statement showing the dates by which, or the times within
which, the various stages or portions WUS are to be carried out or completeA.
construction progran shall only be deemed a Subcontract document if approved by the
SubcontracSuperintendenor Main Contractor.

The Subcontract Superintendembay direct theSubcontractorto give the Subcontract
Superintendena constructionprogramwithin the time and in the form directed.

The Subcontractoishall not, without reasonable cause, depart fracorastructionprogram

If compliance with any such directions under this clause, pertaining to what orders and at

what time the various stages or portionsWf)Sshall be carried out, except those pursuant

to the Subcontractorodos default, lesaostealan t he St
otherwise would have been incurred had the Subcontractor not been given the direction, the
difference shall be assessed by the Subcontract Superintendent and added to or deducted from

the subcontract sum.
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32A Acceleration

(a)

(b)

(c)

(d)

(e)

®)

The SubcontracSuperintendentay at any time give thBubcontractomritten notice
of proposed acceleratiofor the Subcontractorto accelerate the carrying out WfUS

The Subcontractorshall, within 5 days (or such further period agreed with the
Subcontract Superintelen) of receiving anotice of proposed acceleratipnotify the
Subcontract Superintendenthether theSubcontractorcan comply with thenotice of
proposed acceleratigrtogether with details of:

(i)  whether and to what extent the acceleration is achievable;

(i) the effect on theconstruction program(including the date for practical
completion;

(iii) all costs (including time related costs, if any) of complying with lo¢éice of
proposed acceleratiomnd how that cost has been determined, including any
guotations osupporting documentation;

(iv) any changes in labour, plant, activities, or hours of work required to comply with
the notice of proposed acceleratipand

(v) any other issues requested by Swegbcontract Superintendent

The Subcontract Superintendershall, as eon as practicable after receiving the
Subcont naiae tofoproposed acceleration, assess the information provided by
the Subcontractorand may give a written direction to ti8ibcontractoto accelerate

the carrying out ofVUS A direction given undr this paragraph (c) shall be taken to
be a direction under clause 32.

If the acceleration is necessary as a result gaiaifying cause of delaghen:

(i) aninstruction to accelerate under this clause will entitleSthiecontractorto be
paid by theMain Contractorthe net costs unavoidably incurred by it as a result
of the acceleration, and such costs shall be valued in accordance with3fadjse
and

(i)  the Subcontractorshall take all steps possible to mitigate the actual net direct
extra costs reasonabiycurred as a result of the acceleration.

The Subcontractolis not entitled to anyariation, costs oiclaim except in so far as set
out in clause 32A(d).

TheMa i n Co n tightacligudatédsglamages in accordance with subclause 34.7
shall not be pr@diced by anydirection given, or complied with, in accordance with
this clause.

33 Suspension

331 Subcontract SuperintendentO6s suspensi on

The Subcontract Superintendemtay direct theSubcontractoto suspend the carrying out of
the whole or part oWUSfor such time as th8ubcontract Superintendetitinks fit:

()

(b)

because of an act, default or omission of:

(i)  the Subcontract Superintendenthe Main Contractor or its employees,
consultants, agents or other contractors (not being employed by the
Subcontractoy; or

(i) the SubcontractoraSu b contr act oasesondary sulscontractasn t ,
the employees or agents of any of them,;

for the protection or safety of any person or property;

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903 2000 45

(c) to comply with a court order;
(d) because of aain contractdispute

(e) because suspension of work under timeain contract in the Subcontract
Super i ntogimod, preverdid®wus

(f) due to suspension under thmin contract or

(g) due to any other reason given by tlain Contractot

3332 Subcontractords suspensi on

If the Subcontractorwishes to suspend the carrying out of the whole or partafS
otherwise than pursuant to subclause 39.9,Sbbcontractorshall obtain theSubcontract
Super i ntpeaonwrigtanta@peoval. TheSubcontract Superintendentay approve the
suspension and may impose conditions of approval.

33.3 Recommencement

As soon as th&ubcontract Superintendebécomes aware that the reason for any suspension
no longer exists, theSubcontract Superintenderghall direct the Subcontractor to
recommence spendedWUSas soon as reasonably practicable.

The Subcontractomay recommenc®/USsuspended pursuant to subclause 33.2 or 39.9 at
any time after reasonable notice to Bebcontract Superintendent

33.4 Cost

TheSubcontractoshall bear the cost of suspemsipursuant to paragraph (a)(ii) of subclause
33.1 and subclause 33.2. If tl8bcontractormade the protection, safety, court order or
suspension of work necessary, thebcontractorshall bear the cost of suspension pursuant

to paragraph (b) or (c) of balause 33.1. If th&ubcontractolotherwise incurs more or less

cost than otherwise would have been incurred, the difference shall be assessed by the
Subcontract Superintendeand added to or deducted from thebcontract sum

34 Time and progress

34.1 Progress

The Subcontractorshall ensure thatWUS reachespractical completionby the date for
practical completion

34.2 Notice of delay

A party becoming aware of anything which will probably cause dela)tBshall promptly
give theSubcontract Superintendeand the other party written notice of that cause and the
estimated delay.

34.3 Claim

TheSubcontractoshall be entitled to such extension of time for carryingwuS(including
reachingpractical completioh as theSubcontract Superintendeats s e sEsOelsif: ( 0

(a) theSubcontractors or will be delayed in reachingactical completiorby the date for
practical completiordue toa qualifying cause of delayand

(b) the Subcontractorgives theSubcontract Superintendenwithin 10 business daysf
when the Sulzontractor should reasonably have become aware of that causation
occurring, a written claim for aBOT which:
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(i) gives detailed particulars of the cause of the delay and Waws has been
delayed by reference to its impact upon the progress of one or more activities on
the critical path set out in thebnstruction program

(i)  details of the number of days extension claimed;

(i) describes the reasonable steps taken bystii®ontractoto avert and minimise
the delay and/or the cause of the delay; and

(iv) includes a fully amendedonstruction progranwhich also identifies the delay
and its effect on the critical path of the currepnnstruction program.

If further delay results from qualifying cause of delagvidenced in a claim under paragraph
(b) of this subclause, thBubcontractorshall claim anEOT for such delay by giving the
Subcontract Superintendeat written claim evidencing the facts of that delay within 5
business daysf when theSubcontractoshould reasonably have become aware of the further
delaythe Subcontractorshall claim anEOT for such delay by giving th8uperintendena
written claim complying with this subclause and:

(c) evidencing the facts of that delay;
(d) including a fully amendedonstruction programand

(e) identifying the further delay and its impact on the critical path of the current
construction program

If the Subcontractodoes not strictly comply with the requirements set out in this subclause
(f) it shallnot be entitled to a&OT;

(g) it shall ensure that WUS reaches practical completion by the date for practical
completion; and

() any principle of l aw or equity (including
otherwise rendethis clause orthe date for pracitcal completionunenforceableor
render any liquidated damages penal, shall not apply.

34.4 Assessment

In assessing eadbOT the Subcontract Superintendesihall have regard to whether:
(a) theSubcontractorcontributed to the delay by any act or omission;

(b) the cause of the delay was within the reasonable control @ubeontractoy

(c) whether theSubcontractohas taken all reasonable steps to mitigate the effect of the
delay; and

(d) any practical options or courses of action which $ubcontractoracting reaonable
considers are, or may be desirable and available tdvidie Contractorto avoid or
minimise the delay, including ones which may involve the expenditure of moneys by
the Main Contractor

The Subcontract Superintendennay request that theésubcontrator provide further
information in connection with a claim for &OT within 7 days of receiving thelaim.

The Subcontractoishall have made due allowance for the delays and interruptisorioor

WUSwhich a competent subcontractor, experienced ingutsj similar to theSubcontract
Works could reasonably have anticipate given all information whichSinecontractowas

made aware of or should have been made aware of prior to the daidadntract

When more than one event causes concurrent delaysh@&ncause of at least one of those
events, but not all of them, is nogaalifying cause of delayhen to the extent that the delays
are concurrent, th8ubcontractorshall not be entitled to aBOT for practical completion
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34.5 Extension of time

Within 35 days after receiving th8 u b ¢ o nt rlaimm foo an&®T, the Subcontract
Superintendenshall give to theSubcontractorand theMain Contractora writtendirection
evidencing theeOT so assesseeither.

(a) granting the claim for agEOTin full;

(b) granting part of the claim for aROT giving reasonsvhy the claim is partly rejected;
or

(c) rejecting the claim giving reasons why the claim&rEOT s rejected in full.

Notwithstanding that th&ubcontractoris not entitled to or has not claimed &OT, the
Subcontract Superintendenfior theMa i n  C o n tbeneafit anky,raédsin its sole and
absolute discretion and without being under any obligation to do so, may at any time and
from time to time before issuing tHimal certificatedirect anEOT.

Any delay or failure by the Subcontract Superintendent to grant an extension of time under
this subclause shall not cause the date for practical completion to be set at large.

34.6 Practical completion

The Subcontractorshall give theSubcontract Superintendeat least 14 days written notice
of the date upon which th8ubcontractoranticipates thafpractical completionwill be
reached.

When theSubcontractoris of the opinion thapractical completionhas been reached, the
Subcontractorshall in writing request th&ubcontract Superintendetd issue ecertificate
of practical completion Within 14 days after receiving the request, t8abcontract
Superintendenshall give theSubcontractorand theMain Contractoreither acertificate of
practical completiorevidenchg thedate of practical completionr written reasons for not
doing so.

If the Subcontract Superintendeims of the opinion thatpractical completionhas been
reached, th&ubcontract Superintendemay issue &ertificate of practical completioaven
though no request has been made.

34.6A Use of part of the Subcontract Works

Use by thePrincipal or Main Contractorof any other part of th8ubcontract Workshall not
constitutepractical completiorfor that part ofthe Subcontract Works

34.7 Liquidated damages

If WUS does not reaclpractical completionby the date for practical completionthe
Subcontract Superintendershall certify, as due and payable to tMmin Contractor
liguidated damages item 33(a) for every day after thdate fa practical completionto and
including the earliest of théate of practical completionr termination of the&Subcontracor
the Main ContractortakingWUSout of the hands of thBubcontractor

At any time after thelate for practical completiorthe Sulzontract Superintendemay issue
a written notice to theMain Contractorand theSubcontractorcertifying the amount of
liguidated damages accrued in accordance with this subcBugas at that date. Thdain
Contractorshall be entitled to recover the amount certified fromShbcontractoras a debt
due and payable from tigubcontractoto theMain Contractor.

If an EOT is directed after th&ubcontractorhas paid or théMain Contractorhas set off
liguidated damagesngler theSubcontractthe Main Contractorshall forthwith repay to the
Subcontractosuch of those liquidated damages as represent the days the subjedEGfTthe
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34.7A Indemnity
If:

(a) themain contract workslo not reach practical completiday their chte for practical
completion; and

(b) the reason thereferis caused by th& u b ¢ 0 n t dedag in completingVUS the
Subcontractorshall indemnify theMain Contractoragainstand compensate thdain
Contractorfor:

(c) liguidated damages under thmain contrat stated inltem 33(b) certified by the
Superintendentand

(d) damages, other than liquidated damages, which have become due and payable by the
Main Contractorto thePrincipal.

If the Subc ont dedag ts mat dhe sole cause of tbai n  C o n tiabilitg foror 6 s
damages, th&ubcontractorshall indemnify theMain Contractorand compensate thdain
Contractoronly in proportion to thes u b ¢ o n t detay, which éhall be certified by the
Subcontract Superintendeas moneys due to thdain Contractorby theSubcontractor

If after the Subcontractorhas paid or théMain Contractorhas set off liquidated damages,
the Superintendentirects anEOT for the cause of th& u b ¢ o n t delag, ttheMains
Contractor shall forthwith repay to th&ubcontractorsuch of those liquidated damages as
represent the days the subject of E@T.

The Su b ¢c o nt iindebtedaessd under this subclause is not included in the liquidated
damages applicable to subclause 34.7.

34.8 Not used

34.9 Delaycosts

Other than arEOT, the Subcontractorhas no otheclaim (including anyclaim for delay or
disruption costs or losses) caused by or incurred as a resufjualifying cause of delay

35 Defects liability

The defects liability periodstated inltem 36 shall commence on theate of practical
completionat 4:00 pm.

If the date of expiry of thelefects liability periods the same as the date of expiry of the
defects liability period under thmain contractthe Subcontract Superintendesitall, within

14 days of becoming aware dfet date of expiry of the defects liability period underiaan
contract inform theSubcontractoiin writing of that date.

The Subcontractorshall carry out rectification at times and in a manner causing as little
inconvenience to the occupants or usgfrthe Subcontract Workas is reasonably possible.

As soon as possible after thate of practical completigrthe Subcontractorshall rectify all
defectsexisting at thedate of practical completian

During the defects liability periogd the Subcontract Superintendentmay give the
Subcontractoma directionto rectify adefectwhich:

(a) shall identify thedefectand the date for completion of its rectification; and

* See Preface
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(b) may state a date for commencement of the rectification and whether there shall be a
separatedefects liability periodtherefoe (not exceeding 12 months, commencing at
4:00 pm on the date the rectification is completed and governed by this clause).

If the rectification is not commenced or completed by the stated dateBlaimeContractor

may have he rectification carried out by others but without prejudice to any other rights and
remedies thélain Contractormay have. The cost thereby incurred shall be certified by the
Subcontract Superintendeas moneys due and payable to Main Contractot

36 Variations

36.1 Directing variations
The Subcontractoishall not varywUSexcept as directed in writing.

The Subcontract Superintendenibefore thedate of practical completignmay direct the
Subcontractoto vary WUSby any one or more of the following wdii is nevertheless of a
character and extent contemplated by, and capable of being carried out under, the provisions
of the Subcontrac{including being within the warranties in subclause 2.2):

(a) increase, decrease or omit any part;

(b) change the character ouajity;

(c) change the levels, lines, positions or dimensions;

(d) carry out additionawork;

(e) demolish or remove material @rork no longer required by thelain Contractot

No variation directed by theSubcontract Superintendeshall be regarded as repudiation of
the Subcontracby theMain Contractoreven if thevariationrequires additional work outside
of the general scope ttie Subcontract Worksr omits any part ofthe Subcontract Workisr
the purpose of the omittedork being carried out by thMain Contractoror another party
engaged by th&ain Contractor

36.2 Variations requested by the SubcontractSuperintendent

The Subcontract Superintendentay give theSubcontractora written notice of proposed
variation.

The Subcontractosshall within 5 dgs (or such further period as agreed with ubcontract
Superintendent of receiving the notice of proposed variationfrom the Subcontract
Superintendentrespond to thenotice of proposed variatioby notifying the Subcontract
Superintendenin writing whether the proposedariation can be effected, together with, if it
can be effected, th8 u b ¢ o n t estintate ofrth@:s

(a) description of the nature and extent of tteiation;
(b) effect on theconstructionprogram(including thedate for practical completin); and

(c) coss(including all warranties and tiraeelated costs, if any) of the proposeariation
and howthe coss have been estimated including any quotations and supporting
documentation and any allowance for tBeu b ¢ 0o n t margirt ar owerheads or
administration costs

TheSubcontract Superintendemtay direct theSubcontractoto give a detailed quotation for
the proposedariation supported by measurements or other evidence of cost.

36.3 Variations for convenience of Subcontactor

TheSubcontractomay, where th&ubcontractoconsiders that wariationis necessary, give
the Subcontract Superintendeattompleted writtenmotice of proposed variatiowhich must:
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(a) state that the proposeriationis for the convenience of teubcontractor and
(b) comply with the requirements of subclawd&2a), (b) and (c).

If the Subcontractorrequests theSubcontract Superintendeta direct avariation for the
convenience of th&ubcontractor the Subcontract Superintendentay do so. Unless the
direction provides otherwise, th8ubcontractorshall be entitled to neither extra time nor
extra money.

36.4 Pricing

The Subcontract Superintendesiball, as soon as possibbssess thprice of eachvariation
using the following ordr of precedence:

(a) Prior written agreement;
(b) applicable rates or prices in tisaibcontract

(c) rates or prices in a pricddll of quantities schedule of ratesr schedule of prices, even
though notSubcontractiocuments, to the extent that it is reasonablese them; and

(d) reasonable rates or prices, which shall inclttle marginprofit and overheadi Item
36A,

and any deductions shall incluttee marginprofit but not overheadis Item 36A
That price shall be added to or deducted fromsthigcontract sum

The Subcontractoacknowledges that if it does not comply strictly with the requirements of
clause36, the Subcontract Superintendeshall not be required to assess or approve the
variation.

36.5 Notification of variations
Despite any other provision of tf8ubcontract

(a) if the Main Contractorgives theSubcontractom directionwhich, in the opinion of the
Subcontractor involves avariation, other than adirection which the Subcontract
Superintendentexpressly acknowledgesn writing involves a variation, the
Subcontractoishall notify theSubcontract Superintendent

(i) thatin the opinion of th&ubcontractoithe directioninvolves avariation, and

(i) oftheSu b c o nt estHntate ofrthé additionalork necessary to give effect to
thevariation (including any likely delay and cost),

before theSubcontractogives effect to thelirection, but not later than business days
after receipt by th&ubcontractoof thedirection.

(b) if the Subcontractoffails to notify theSubcontract Superintendeim accordance with
this subclaus@&6.5 the Subcontractoshall not be entitled to anglaim (including for
any payment or aBOT) in connectionwithth€ ubcont ract Slirgeteom i nt ende

37 Payment

37.1 Progress claims

The Subcontractorshall submit theClaim Documentatiorand claim payment progressively
in accordance wittitem 37 while WUSis being carried out prior tpractical completion at
practical completionand at thdinal paymentlaim under subclausa7.4.

The date prescribed in this subclaBs®las the time for @rogressclaim s t he O0r ef er e
dated for t hPaypemtspcoses of t he
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The parties agree that a reference date shall only arise wh&ubw®ntractorsubmits with
the progress claimthe Claim Documentation.

Eachprogress clainshall be given in writindy way of email to the email addressltem
10A, addressed to the attentiontbé Subcontract Superintendeand shall include

(a) details of the value of WUS dopand

(b) adeclaration in the form contained in Annexure Part | executed by a person authorised
to so on behalf of th8ubcontractor

The Subcontract Superintendeint receiving aprogress claindoes so as agent of théain
Contractorfor the purposes of thRayments Act

37.2 Certificates

TheSubcontract Superintendestiall, within15business dayafter receiving such a progress
claim, issue to thdain Contractorand theSubcontractoma progress certificatavhich:

(a) identifies the progress claim to whichrélates;

(b) states the amount of the payment, if any, thatMaén Contractorproposes to make
(certified amouny;

(c) if the certified amountis less than the claimedraunt, state why theertified amount
is less, and if it less because th&in Contractoris withholding payment for any
reason,thda i n C o n treasor foravithbadding payment; and

(d) states the amount of retention moneys and moneys due fro@utheontractorto the
Main Contractorpursuant to th&ubcontract

If the Subcontractordoes nd make a progress claim in accordance witbm 37, the
Subcontract Superintendemtay issue th@rogress certificatavith details of the calculations
and shall issue the certificatiealing with the matterim paragraphd).

TheSubcontract Superintendeimtissuing gprogress certificate@loes so as agent of tMain
Contractor for the purposes of th®ayments ActThe parties agree that arprogress
certificate issued by theSubcontract Superintendennder this claus&7.2is a payment
schedule for theyrposes of th&@ayments Act

Failure by theésubcontracSuperintendertb set out in grogresscertificatean amount which

the Main Contractoris entitled to retain, deduct, withhold or set off from the amount which
would otherwise be payable to tBeib@ntractorby theMain Contractor will not prejudice
theMai n C o n tightacsubseqiesntly exercise its rights to retain, deduct, withhold or
set off any amount under tf&ubcontract.

The Main Contractor shall within 2business daysfter the Subcetract Superintendent
receives therogress claimpay to the Subcontractor the balance of the progress certificate
after deducting retention moneys and setting off such moneys or amounts as the Main
Contractor elects to set off. If that setting off prodsica negative balance, that negative
balance shall become a debt due and payable by the Subcontractor to the Main Contractor.

Neither aprogress certificatenor a payment of moneys shall be evidence that the subject
WUShas been carried out satisfactorilgr shall they prejudice argtaim by or defence by
the Main Contractor Payment other thafinal paymenthall be payment on account only.

At any time and from time to time, ttf&ubcontract Superintendemiay by a furtheprogress
certificatecorrect any error which has been discovered in any preypaysient schedule

37.3 Unfixed plant and materials

The Main Contractorshall not be liable to pay for unfixed plant and materials unless they
are listed inltem 38 and theSubcontractor
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(a) provides he additionakecurityin Item19(e); and

(b) satisfies theSubcontract Superintendetitat the subject plant and materials have been
paid for, properly stored and protected, and labelled the property ofMie
Contractor.

Upon payment to th&ubcontractorand the release of any additionsgcurityin paragraph
(a), the subject plant and materials shall be the unencumbered property ®aihe
Contractor.

37.4 Final payment claim and certificate

Within 5 business dayafter the expiry of the lastefects liabiity period the Subcontractor

shall give theSubcontract Superintendeat written final payment claimée ndor sed &6 Fi na
Payment C 1 a iprogbess bcmimtogethea with all other claims whatsoever in

connection with the subject matter of tBabcontract

The Subcontractorreleases theMain Contractor from, and shall indemnify théMain
Contractoragainst and compensate thain Contractorfor any claim not included in the
final payment claim

Within 49 days after the expiry of the ladtfects liabilityperiod or within 10 business days
of receipt of the final payment claim, whichever is the eartiseSubcontract Superintendent
shall issue to both th8ubcontractoand theMain Contractor:

(a) a final certificate evidencing the moneys finally due and payable between the
Subcontractoland theMain Contractoron any account whatsoever in connection with
the subject matter of theubcontract; and

(b) a completed copy of thBeed of Releask Final fortheSu b c o nt exacatiom r 6 s

The execution and delivery to tfBubcontract Superintendeand theMain Contractorof
the Deed of ReleaseFinal by the Subcontractorshall be a precondition to payment of the
final payment clainby theMain Contractot

Those moneys certifte as due and payable shall, provided that Ewdbcontractorhas
executed and delivered tlizeed of ReleaseFinal, be paid by théMain Contractoror the
Subcontractomwithin the earlier of 25%usiness dayafter theSubcontract Superintendent
receives thefinal payment claimor within 25 business daysfter theMain Contractor
receives thdinal certificate

Thefinal certificateshall be conclusive evidence of accord and satisfaction, and in discharge
of each partyds onbwith theastbject matteriomtheubcontracexcept o
for:

(a) fraud or dishonesty relating M/USor any part thereof or to any matter dealt with in
thefinal certificate

(b) anydefector omission inthe Subcontract Worker any part thereof which was not
apparenhat the end of the lastefects liability periodand

(c) any accidental or erroneous inclusion or exclusion of aayk or figures in any
computation or an arithmetical error in any computation.
37.5 Interest

Interest inltem 39 shall be due and payable aftee date of default in payment.

37.6 Other moneys due

The Main Contractormay elect that moneys due and owimrgmoneys claimed to be owing
otherwise than in connection with the subject matter ofS8hbcontractalso be due to the
Main Contractorpursuant tdhe Subcontract
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37.7 Set off

Without limiting any other rights of thiglain Contractor in relation to any loss, cost, damage
or other amount (liquidated or otherwise) which:

(a) theSubcontractois liable to pay to théMain Contractorunder theSubcontract;or

(b) the Main Contractclaims it has suffered or is likely to suffer as a result of an act or
omission by theéSubcontractorarising out of or in connection with tHgubcontractor
any other agreement (whether in relation to$ludcontract WorkdVUSor otherwise)

the Main Contractormay at any time after giving written notice to tBabcontractor

(c) deduct from or set off such losses, costs, damages or other amount against any amounts
due to theSubcontractorunder theSubcontractor otherwise at law in reggt ofthe
Subcontract Worker under any other agreement (whether in relation toRhigector
otherwise);

(d) have recourse to any security provided by $ubcontractounder theSubcontracbor
provided by theSubcontractounder any other agreement (whet in relation to this
Projector otherwise).

The provisions of this subclau8&.7survive the termination or expiration of tBebcontract
37A Project Bank Accounts

37A.1 Application of clause

This clause applies if a project bank account is required forShixontracby operation of
the BIF Act

Terms defined by th8IF Act as relevant to the operation of Chapter 2 of BtE Actand
used (without sepata definition) in this clause 3V, shall have the meaning given to them
by theBIF Act

Item 37B states whether a project bank account is to be established fdubtontract
provided the other matters that determine when a project bank account is required under the
BIF Actare satisfied.

If Item 37B states that a project bank account is to be established f&@uthentract the
Subcontractomwarrants that:

(a) itis not aRelated Entityof the Main Contractor and
(b) ithas providedth&Eubcontr act otoGheMainrCbntractocat i o n

37A.2 Definitions

In this clause 37A.2:

Business Dayhas the meaning given in tisdF Act;

Related Entityhas the meaning given in tlBdF Act

Subcontr act ornieans thenfbllowing detailsp n

(@) theSubc ont registeted budireess name and/or trading name;

(b) thename ofth8 u b c o nt financial mstitutson;

(c) theSubc ont BamlkdStatefBdarsch (BSB) number and account number; and

(d) any other information thidain Contractorrequires tocomply with theBIF Act
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37A. 3 Subcontractorés warranties
The Subcontractoracknowledges that:

(a) within 5Business Daysf entering thisSubcontractthe Main Contractormust provide
the PrincipalwiththeSubcont ract oradds | nf or mati on

(b) within 5 Business Day®f becoming aware of any change to tBeubcontractor 6
Information the Main Contractor must notify thePrincipal in writing of any such
changes.

The Subcontractorwarrants the accuracy of theubcontract orangd shdllnf or mat
immedigely notify theMain Contractorin writing upon becoming aware of any discrepancy
orchangeinthEubcontractords | nformati on

37A.4 Payment Instruction

The Subcontractolagrees that upon receipt of a payment instruction byvthi@ Contractot
the Subcontractorshall have 2Business Day$o review the payment instruction and notify
the Main Contractorin writing of any errors or omissions in the payment instruction.

If the Subcontractodoes not give thain Contractorwritten notice in accordanceith this
subclause 37A.4 the accuracy of the payment instruction will be deemed to have been
accepted by th&ubcontractor

37A.5 General Obligations

The Subcontractomust ensure that it does not do anything or fail to do anything that would
cause thévlain Contractorto be in breach of theain contractor theBIF Act

The Subcontractoindemnifies theMain Contractoragainst any cost, expense, loss, damage
or other liability suffered or incurred by tiMain Contractorarising out of or in connection
with any breach by th8ubcontractoof this clause 37A.

38 Payment of worker s, Subcontractorodés consul tan

38.1 Wor ker s, Subcontractorés consultants and se

The Subcontractoshall give in respect of a praggs claimand as greconditionto payment,
documentary evidencéannexed to the declaration in Annexure Parof the payment of
moneys due and payable to:

(a) workers of theSubcontractorland of thesecondary subcontractors
(b) Subcontractoyraids consul tants
(c) secondary subcontractors

in respect oMWUSthe subject of that claim.

If the Subcontractoris unable to give such documentary evidence,Shbcontractorshall
give other documentary evidence of the moneys so due and payable to workers,
Subcontr act oandsecorndary ssihcontraetors s

Documentary evidence, except where fgbcontractotherwise provides, shall be to the
Subcontract Ssatpfaction.nt endent 6s
38.2 Withholding payment

Subject to the next paragrapdmd without Imiting theMa i n  Co n rights andey thé s
Subcontractthe Main Contractormay withhold moneys certified due and payable in respect
of theprogress clainmuntil the Subcontractorcomplies with subclause 38.1.
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The Main Contractorshall not withhold payment of such moneys in excess of the moneys
evidenced pursuant to subclause 38.1 as due and payable to wdskerb,c ont r act or 6
consultantsandsecondary subcontractors

38.3 Direct payment

Beforefinal paymentthe Main Contractor, if not aware of a relevant relatidrack day (as
defined in theCorporationsAct 2001(Cth)) may pay unpaid moneys the subject of subclause
38.1 directlytoaworkelSu b cont r act oorasscondasynssgbuonttactaviere:

(a) permitted by law;

(b) given a cart order in favour of the workeGu b contr act oarsesondarp ns ul t a
subcontractoy or

(c) requested in writing by th8ubcontractor

Such payment and a payment made to a worRaem,b c ont r act oaoréesondarg ns ul t a
subcontractorin compliance with aegislative requiremenshall be deemed to be part

satisfaction ofthda i n C o n obligaton to pag pursuant to subclause 37.2 or 37.4, as

the case may be.

39 Default or insolvency

39.1 Preservation of other rights

If a party breaches (including repates) theSubcontract nothing in this clause shall
prejudice the right of the other party to recover damages or exercise any other right or remedy.

39.2 Subcontractoroés defaul t

If the Subcontractorcommits a substantial breach of tBabcontractthe Main Contractor
may give theSubcontractoia written notice to show cause.

Substantial breaches include, but are not limited to:

(a) failing to:
(i) perform properlyth&&ubcontractoro6s; design obligatio
(i)  providesecurity
(i) provide evidence of insurance;

(iv) comply with adirectionof theSubcontract Superintendeptirsuant to subclause
29.3; or

(v) use the materials or standardswadrk required by theSubcontract
(b) wrongful suspension afork;

(c) substantial departure from @nstructionprogram without reasonable cause or the
Subcontract Sappoval;i ntendent 6s

(d) where there is n@onstructionprogram failing to proceed with due expedition and
without delay;and

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untruestatement;
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A

39.3 MainContractords notice to show cause
A notice under subclause 39.2 shall state:

(a) thatitis a notice under clause 39 of these Subcontract Conditions;

(b) the alleged substantial breach;

(c) that theSubcontractoiis required to show cause in writing why th&ain Contractor
should not exercise a right referred to in subclause 39.4;

(d) the date and time by which ti&ubcontractomust show caus@vhich shall not be less
than 7business dayafter the notice is received by t&aibcontractor)and

(e) the place at which cause niuze shown.

394 Main Contractoro6s rights

If the Subcontractorfails to show reasonable cause by the stated date and tim®aiime
Contractormay by written notice to th8ubcontractor

(a) take out of theSu b ¢ o0 nt haadstthe whible or part of thveork remaining to be
completed and suspend payment until it becomes due and payable pursuant to subclause
39.6; or

(b) terminate theSubcontract

39.5 Take out

TheMain Contractorshall completevork taken out of the&s u b ¢ 0 n t haads and maéys
(a) use materials, equipmeand other things intended f&WUS and

(b) without payment of compensation to tBabcontractor

(i) take possession of, and use, such ofcthvestruction plantand other things on or
in the vicinity of thesite as were used by t@ubcontractoy

(i) contract with such of the Sub c ont rcansultants @red secondary
subcontractorsand

(i) take possession of, and use, such ofdégign documents
as are reasonably required by tMain Contractorto facilitate completion ofVUStaken out

If the Main Contractortakes pssession otonstruction plantdesign documenter other
things, the Main Contractor shall maintain them and, subject to subclause 39.6, on
completion of thewvork taken out, shall return such of them as are surplus.

The Subcontract Superintendeshall keep records of the cost of completing therk taken
out.

39.6 Adjustment on completion of work taken out

When work taken out of theSu b ¢ 0 nt hamdsthasrbées completed, tBabcontract
Superintendenshall assess the cost thereby incurred and shall certify as moneys due and
payable accordingly the difference between that cost (showing the calculations theaafbr

the amount which would otherwise have been paid td&ihlecontractoif the work had keen
completed by th&ubcontractor

If the Subcontractoris indebted to théMain Contractor the Main Contractormay retain
construction plantor other things taken under subclause 39.5 until the debt is satisfied. If
after reasonable notice, tBaibcontractofails to pay the debt, thiain Contractormay sell

the construction plantor other things and apply the proceeds to the satisfaction of the debt
and the costs of sale. Any excess shall be paid t&tieontractor
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397 Main Contraltttorods def au

If the Main Contractorcommits a substantial breach of tBebcontractthe Subcontractor
may, by hand or by registered post, give kMh&n Contractora written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:

(i)  provide security,

(i)  produce evidence of insurance;

(iii) rectify inadequaté&s u b ¢ 0 n t acaessttothededf that failure continues for
longer than the time stated item 40(a);

(iv) rectify inadequaté&S u b ¢ 0 n t nom-extlusivebp®ssession of thete if that
failure continues for longer than the time state¢tém 40(b); or

(v) make a payment due and payable pursuant t&theontractand

(b) the Subcontract Superintendemiot giving acertificate of practical completioror
reasons as referred to in subclause 34.6.

39.8 Subcontractords notice to show cause
A notice given under subclause 39.7 shall state:

(a) thatitis a notice under clause 39 of these Subcontract Conditions;

(b) the alleged substantial breach;

(c) that theMain Contractoris required to show cause in writing why tBebcontractor
should not exercise a right referred to in subclause 39.9;

(d) the date and time by which tiain Contractormust show cause (which shall not be
less than 7 clear days after the notice is received bitia Contracto); and

(e) the place at whicltause must be shown.

399 Subcontractorodos rights

If the Main Contractor fails to show reasonable cause by the stated date and time, the
Subcontractomay, by written notice to thMain Contractor suspend the whole or any part
of WUS

The Subcontractoishal remove the suspension if tiain Contractorremedies the breach.

The Subcontractomay, by written notice to th®lain Contractor terminate the&Subcontract
if, within 28 days of the date of suspension under this subclaugdaheContractorfails:

(a) toremedy the breach; or

(b) if the breach is not capable of remedy, to make other arrangements to the reasonable
satisfaction of th&Subcontractor

Damages suffered by tiubcontractoby reason of the suspension shall be assessed by the
Subcontract Superintendentwithin 10 business day<f receipt of aclaim from the
Subcontractorwho shall certify them as moneys due and payable t&theontractor

39.10 Termination

If the Subcontracis terminated pursuant to subclaiB®4(b)or 39.9, the partieso
rights and liabilities shall be the same as they would have been under the law governing the
Subcontracthad the defaulting party repudiated tBebcontractand the other party elected

to treat theSubcontracis at an end and reoer damages.
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If the Main Contractor has terminated th&ubcontract the Main Contractor may alsg
without payment of compensation, take possession ofiélseggn documents

39.11 Insolvency
If:

(a) a party informs the other in writing, or creditors generally, that party is insolvent
or is financially unable to proceed with tBeibcontract

(b) execution is levied against a party by a creditor;

(c) a party is an individual person or a partnership including an individual person, and if
that person:

(i) commits an act of bamiptcy;

(i)  has a bankruptcy petition presented against him or her or presents his or her own
petition;

(i) is made bankrupt;
(iv) makes a proposal for a scheme of arrangement or a composition; or

(v) has a deed of assignment or deed of arrangement made, accepts a Ggomp®sit
reqguired to present a debtorés petition,
Part X of theBankruptcy Act 1966 Cth) or like provision under the law
governing theSubcontractor

(d) inrelation to a party being a corporation:

(i)  notice is given of aneeting of creditors with a view to the corporation entering
a deed of company arrangement;

(i) it enters a deed of company arrangement with creditors;

(iii) a controller or administrator is appointed;

(iv) an application is made to a court for its winding up and reotest within 14 days;
(v) awinding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
member 6s voluntary winding up),; ofr

(vii) a mortgagee of any of its property takes possession of that property,
then, where the other party is:

(A) theMain Contractor theMain Contractormay, without giving a notice to
show cause, exercismyright under subclause 39.4; or

(B) theSubcontractortheSubcontractomay, without giving a notice to show
cause, exercise the right under subclause 39.9.

The rights and remedies given by this subclause are additional to any other rights and
remedies. They may be exercised notwithstanding that there has been no breathact.co

40 Termination by frustration
If the Subcontracis frustrated:

(a) TheSubcontract Superintendeshall issue grogress certificatdor WUScarried out
to the date of frustration, evidencing the amount which would have been payable had
the Subcontrat not been frustrated and had tBeibcontractorbeen entitled to and
made a progress claim on the date of frustration;

(b) theMain Contractorshall pay théSubcontractor
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(i) the amount due to theubcontractorvidenced by all unpaid certificates;

(i)  the cost of meerials and equipment reasonably ordered byShkecontractoifor
WUSand which theSubcontractois liable to accept, but only if they will become
theMai n Co n proparty upmm gawnent; and

(i) the costs reasonably incurred:
(A) removingtemporaryworks andconstruction plart

(B) returning to their place of engagement Swebcontractorand its employees
engaged inWUSat the date of frustration; and

(C) Dby theSubcontractoiin expectation of completingvUSand not included
in any other payment; and

(c) each partyshall promptly release and return adcurityprovided by the other.

A

For the avoidance of doubt, if tlBubcontracis frustrated, thé&S u b ¢ o n t enatlermmentr 6 s
is limited to the amount payable as determined under this clause 40 which shall not exceed
the subcontract sum

40A Main contract ended

If the main contractis ended for any reason thdain Contractor may terminate the
Subcontracbn the giving of written notice of termination.

If the Subcontractis terminated under this clause thMain Contractor shall pay to the
Subcontractor

(a) the amount due to th&ubcontractoishown in any unpaigrogress certificates

(b) the amount certified by th8ubcontract Superintendefur WUScarried out to the date
of the termination, evidencing the amount which wohbkive been payable had the
Subcontracinot been terminatednd had th&ubcontractoibeen entitled to and made
a progress claim on the date of termination; and

(c) the cost of materials reasonably ordered by $Studbcontractorfor WUS which the
Subcontractor @nnot return ofor which the order cannot be cancelled, but only if the
materials become the property of thia@in Contractorupon payment.

The Subcontractoiis not entitled to any otheaidlaim, including any claim for loss of profits,
costs, lossesjamages or expenses suffered or incurred, other than those amounts payable
under this clauseOA.

40B Termination for convenience

The Main Contractor may terminate theSubcontractfor any reason by giving the
Subcontractomritten notice, after which th€ubcontracis ended and thi®lain Contractor
shall pay to th&ubcontractor

(a) the amount due to theubcontractorvidenced by all unpaid certificates;

(b) the cost of materials and equipment reasonably ordered Byubheontractofor WUS
and which theSubcottractor is liable to accept, but only if they will become thiain
Cont r apropesty upen payment; and

(c) the costs reasonably incurred:
(i)  removingtemporaryworks andconstruction plant

(i)  returning to their place of engagement t8abcontractorand its empbyees
engaged inWUSat the date of frustration; and

(iii) by theSubcontractoiin expectation of completing/USand not included in any
other payment.
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The Subcontractoiis not entitled to any otheslaim, including anyclaim for loss of profits,
costs, lossesjamages or expenses suffered or incurred, other than those amounts payable
under this clausd0B.

The Subcontractorshall:
(d) on the day of termination cease carrying @S
(e) if directed by theMain Contractorto do so:

(i) assign or novate in favour of thMain Contractor any subsubcontracts
(including without limitation for the provision of any materials) or rights under
any subsubcontracts entered into or obtained byS$écontractoin connection
with WUSor the Subcontract Worksind

(i) terminate any othersubsubcontracts and recover from thgecondary
subcontractorany property, documentation, material or information of Nran
Contractoror theSubcontract Superintendent

in each case, with effect on and from the date of termination;

(f) on or before thelate of termination, deliver to the Main Contractor all documents,
calculations, notes, data sheets, computer data, specifications, drawings, plans,
sketches, procedures and the like prepared and issued Bubl@ntractorand itssub
subcontractors orconsultantsin accordance with thé&Subontract and which are
necessary for the proper and complete performand&wg

(9) on or before the date of termination deliver to the Main Contractor all property,
documentation or information of theMain Contractor or the Subcontract
Superintendentprovided to the Subcontractorin connection with WUS or the
Subcontract Worksand

(h) on or before the date of termination, deliver toMaan Contractorany of the materials
or WUSwhich under the&subcontrachas become the property of thain Contractor

This clause 40B survives termination or expiration of Bikcontract
41 Notification of claims

41.1 Communication of claims

Notwithstanding any other provision of tf8ubcontract the Main Contractorwill not be
liable upon anyclaim (other than grogress claimunder claus&7) by theSubcontractoiin
respect of any matter arising out of or in connection withShbcontractthe subject matter
of the Subcontracor otherwise, including but not limited to, aalaim for any form of loss
or damages unless:

(@) a notice of claim, together with full particulars thereof is lodged in writing with the
Main Contractorand theSubcontract Superintendendt later than the tim specified
in this Subcontract or if no time is stated, 1®usiness daysafter the date the
Subcontractotbecomes aware or should have become aware of the occurrence of the
events or circumstances on which tHiaimis based; and

(b) the notice outlines thkegal basis of thelaim and full details of the likely quantum.

41.2 Liability for failure to communicate

If the Subcontractodoes not give thdain Contractorand theSubcontract Superintendent
the notice in accordance with subclaukkel, the Subcontraatr shall not be entitled to the
claim and theMain Contractorshall be released for all time from thk&im.

The provision of a notice in accordance with subcladisd is a precondition to any such
claim for payment.
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41.3 Subcontract Supeonintendentdés deci si

Within 10 business daysef receipt ofnotice ofclaim under subclause 41.the Subcontract
Superintendenshall assess the notice of claimder subclause 41dnd notify the parties in
writing of the decision. Unless a party within a further 21 days of such notification gives a
notice of dispute under subclause 42.1 which includes such decision, Stlecontract
Superintendenghall certify the amount of that ssssment to be moneys then due payhble.

42 Dispute resolution

42.1 Notice of dispute

I f a difference or ddputdputbet wWeegpet her paaltli ed ar
with the subject matter of theubcontractincluding adisputeconcerming:

(@ aSubcontract Sdirgeteonmornt endent 6s
(b) aclaim:
(i) intort;
(i)  under statute;
(iii)  for restitution based on unjust enrichment or other quantum meruit; or
(iv) for rectification or frustration,
or like claim available under the law governing Bbcontract

then either party shall, by hand or by registered post, give the other ar8ubwentract
Superintenderd written notice otlisputeadequately identifying and providing details of the
dispute

Notwithstanding the existence ofdéspute the parties shalkubject to clauses 39 and 40 and
subclause 42.6, continue to perform Bbcontract

42.2 Conference

Within 14 days after receiving a notice dispute the parties shall confer at least once to
resolve thedispute At every such conference each partylsba represented by a person
having authority to agree to such resolution or methods. All aspects of every such conference
except the fact of occurrence shall be privileged.

If the disputehas not been resolved within 28 days of service of the notickspfite that
disputeshall be resolved pursuant to subcladges.

42.3 Expert Determination or litigation

If this subclausel2.3applies and a@isputeremains unresolved, thaisputewill be resolved
by expert determination or litigation, as determined oy NMain Contractorin its absolute
discretion.

TheMain Contractorshall give written notice to thBubcontractoas to whether thdispute
is to be resolved by expert determination or litigation withinb48inesdaysof the date of
service of the notice alispute

If the Main Contractordetermines that theisputeis to be resolved by expert determination,
thedisputewill thereby be referred to expert determination in accordance with the provisions
of subclausel2.4
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42.4 Expert Determination

(a) If the parties cannot agree on an expert withinbl@iness daysthe expert will be
appointed by an authorised officer of the Royal Institution of Chartered Surveyors
(Queensland).

(b) In making a determination, the expert shall:

(i) give due weight to any written submissions or representations made by a
disputing party within any reasonable time limit prescribed by the expert;

(i)  give written reasons for his decisions;
(i) act as an expert and not as an arbitrator;

(iv) inthe absence of any manife=ror, the decision of the expert disputesup to
a maximum value of $100,000 will be final and binding upon the parties and not
subject to review; and

(v) for disputesin excess of $100,008nd in the absence of any manifest error, the
decision of the exert will be final and binding on the parties and not subject to
review, if neither of the parties has taken any steps to enforce a right or remedy
by instituting proceedings relating to tligsputewithin 28 days of the written
decision of the expert.

(c) The expert determination shall be conducted in accordance with the rutesnidlA.

(d) The cost and expense of the conference and expert determination will be borne equally
by the parties.

42.5 Main contract expert

If a notice is given under subclau4®., the subject matter of which touches or concerns any
main contractdispute then the expert to be appointed pursuant to subck2i8shall be the
main contract experninless:

(@) no main contractexpertis nominated within 42 days of giving the notice under
subclauset2.1; or

(b) themain contract experis unable or unwilling so to act,

in which case thenain contract expershall be nominated under subclaysx4.

42.6 Main contract dispute affecting the Subcontract

When theMain Contractorbecomes aware of man contract disputewhich touches or
concernswork, material or the performance WUS the Main Contractorshall give the
Subcontractor

(a) a notice setting out adequate details often contract disputeand

(b) a copy of themain contractprovisions relating to notification of claims and resolution
of disputes.

If the Main Contractorhas complied with this subclause, thMain Contractor may give
written notice to theSubcontractomrequiring anydisputewhich affects themain contract
dispue to be resolved as part of tiheain contract dispute

42.7 Summary relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce payment
due under th&ubcontracor to seek injunctive or urgent declaratory relief.
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43 Waiver of conditions

Except as provided at law or in equity or elsewhere irSihiecontractnone of the provisions
of the Subcontractshall be varied, waived, discharged or released, except with the prior
written consent of the parties.

44 Services and facilites

44.1 Provision of services and facilities

The Main Contractor and the Subcontractorshall provide, in good order and working
condition, the services and facilities statedtem42 as being provided by that party.

Except as provided in this clause os@lvhere in th&subcontract the Subcontractorshall
provide all other services and facilities necessary for the execution and completWdnf

The Subcontractorshall use services or facilities provided by tain Contractoronly for
the carrying out ofVUS

44.2 Compliance

All services and facilities provided by thdain Contractorand theSubcontractorshall
comply with alllegislative requirementapplicable from time to time t&WUS

44.3 Additional services or facilities

If pursuant to a request of tiBibcontractortheMain Contractoragrees to provide services

or facilities additional to those provided by thi@in Contractorin Item42, theSubcontractor

shall pay a reasonable charge (which shall not be less than the ¢hstMain Contracto)

for the provision of such additional services or facilities. The rates of hire and the conditions
relating to their provision shall be agreed in writing prior to the provision of such additional
services or facilities.

45 GST

45.1 Consideration is GST exclusive

Unless otherwise specified, all amounts payable undeiSthiiontractre exclusive oGST
and shall be calculated without regardG8T.

45.2 RCTls
(@) TheMain Contractorand theSubcontractor

(i) agree that, during the term tiis Subcontract every tax invoice relating to a
taxable supply(s) is to be issued by Main Contractoras anRCTI, and

(i)  shall, within 7 days of the date of th8ubcontractenter into the agreement
authorising theMain Contractor to issue RCTIs in the form contained in
Annexure Part M.

(b) If the parties do not enter into an agreement authorisind/idiea Contractorto issue
RCTls theSubcontractorshall submit to théain Contractora compliant tax invoice
with each claim for payment to enable tain Caontractorto claim, where applicable,
input tax credits. If the Subcontractorfails to submit a compliant tax invoice, the
invoice will not be processed.

45.3 Interpretation

In this claused5 terms that are not defined have the same meaning given to them under the
GST Act
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46 PPSA
46.1 The Main Contractors Personal Property

For the purposes of this clause:

(a) nthe Main Contractors Personal Propettymeans all personal property the subject of
a secuity interestgranted in favour of thélain Contractorunder thisSubcontract
and

(b) words and phrases used in this clause that have defined meaning®PS3Abave the
same meaning as in tlRPSAunless the context otherwise indicates

46.2 Further assurance

If the Main Contractordetermines that thiSubcontracior a transaction in connection with
it) is or contains asecurity interestthe Subcontractoragrees to do anything (including
obtaining consents, signing and producing documents, getting docum@misieted and
signed and supplying information) which tMain Contractorasks and considers necessary
for the purposes of:

(a) ensuring that thesecurity interesis enforceable, perfected and otherwise effective;
and/or

(b) enabling theMain Contractorto applyfor any registration, complete any financing
statement or give any notification, in connection with skeeurity interestand/or

(c) enabling theMain Contractorto exercise rights in connection with thecurity interest

46.3 Registration

The Main Contractor need not give any notice under tRPSA (including notice of a
verification statement) unless the notice is required byPtRA8Ato be given.

The Subcontractoishall give to theMain Contractornotice of registration or verification of
registration of angecurity interesit registers on th®PSA registein connection withtVUS

For the avoidance of doubt, asgcurity interesin favour of theSubcontractocceases on the
issue of thecertificate of practical completian

The Subcontractoshall cause to be removed all data fromPRSA registeit has registered
or caused to be registered in connection Wit Sprior to achievingoractical completion

The Subcontractolindemnifies theMain Contractoragainst and shall compensate Main
Contractorfor all loss, cost, damage or expense thatMilaén Contractorsuffers or incurs in
connection with the registration ofsecurity interestn connection withWUSor the failure
to remove the registered data relating teeaurity interestrom thePPSA register

46.4 Notices to be given to the Main Contractor

The Subcontractorshall notify theMain Contractoras soon as th8ubcontractobecomes
aware of any of the following:

(a) if any personal property which does not form part of Main Contractor's Personal
Property becomes an accession to thein Contractor's Personal Propertgnd is
subject to asecurity interesin favour of a third party, that has attached at the time it
becomes an accession;

(b) if any of the Main Contractor's Personal Pragty is located or situated outside
Australia; or

(c) upon request by thilain Contractor of the present location of thdain Contractor's
Personal Property
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47 Building Code 2016

47.1 Definitions
For the purpose of this clause:
ABCC means théodyreferred to in subsection 29(2) of tAet;

ABC Commissionemeans the Australian Building and Construction Commissioner referred
to in subsection 15(1) of th&ct;

Act means thauilding and Construction Industry (Improving Productivity) Act 2016

Building Codemeans theCode for the Tendering and Performance of Building Work 2016
which is available abttps://www.legislation.gov.au/Details/F2016L01859

Building Contractor has the same meaning as in e
Building Industry Participanthas the same meaning as in &,
Building Work has the same meaning as in subsection 3(4) oBtlieling Code

Commonwealth Funded Building WorkneansBuilding Workin items 18 of Schedule 1 of
the Building Code

Enterprise Agreemenhas the same meaning as in &ar Work Act 2009
Exclusion Sanctionhas the sammeaning as irsubsection 3(3) of thBuilding Code

Letter of Compliancemeans a letter of compliandéssued by theABCC certifying that an
Enterprise Agreemens compliant with theBuilding Code

Related Entityhas the same meaning as in subsection 3(2) oBtlieling Code and

Sub-subcontractor means asecondary subcontractpra Building Contractoror Building
Industry Participantwho the Subcontractorhas entered, or proposes to enter, into a sub
subcontract with to undertake anytbe Subcontract Works

47.2 Application

This clause49.2 applies where thenain contractincludesCommonwealth Funded Bding
Workor where required by thilain Contractor

47.3 Building Code 2016
(@) TheSubcontractor

(i) declares as at the date of commencement ofSbiscontractin relation tothe
Subcontract Worksand

(i)  must ensure that during the term of tBisbcontractn relation tothe Subcontract
Works

(b) that it and itsSubsubcontractors
(i)  comply with theBuilding Code

(i) are not covered by danterprise Agreemerthat does not meet the requirements
of section 11 of th&uilding Code

(i) are not subject to aBxclusion &nction

(iv) will only use products in relation tihe SubcontractWorksthat comply with the
relevant Australian standards published by, or on behalf of, Standards Australia;

(v) unless approved otherwise by tARBC Commissionerare not excluded from
performirg Building Workfunded by a state or territory government; and
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(c)

(d)

(e)

()

(9)

(h)

(vi) comply with any applicable Workplace Relations Management Plan approved by
the ABCC in accordance with Part 6 of tHguilding Codethat applies tahe
Subcontract Works

Without limiting and notwithstanding claugé®.3(a)(ii), the Subcontractomwill ensure
that remedial action is taken to rectify any behaviour on the part of it arfSiulis
subcontractorghat is norcompliant with theBuilding Code

The Subcontractormustevery six months during the term of thssibcontractadvise
the Main Contractorwhether:

(i) it has in the preceding 6 months or since it last advisedvii@ Contractor,
whichever is the earliest, had an adverse decision, direction or order of a court or
tribunal made against it for a breach of a designated building law, work health
and safety law or thMigration Act 1958 or

(i) it has in the preceding 6 months or since it last advisedvwhie Contractor
whichever is the earliest:

(A) been required to pay any amtd under an adjudication certificate
(provided in accordance with a law relating to the security of payments that
are due to persons in respect of building work) Budding Contractoror
Building Industry Participartor

(B) owed any unsatisfied judgemeatebts to a Building Contractor or Building
Industry Participant.

Compliance with theBuilding Code does not relieve theSubcontractor from
responsibility to perform thisSubcontract or from liability for any defect inthe
Subcontract Workarising from canpliance with theBuilding Code

The Subcontractormust notify theABCC of any breach or suspected breach of the
Building Codeas soon as practicable but no later than 2 working days after becoming
aware of the breach or suspected breach and of the stapssed to be taken to rectify
the breach.

The Subcontractoracknowledges the powers and functions of ABC Commissioner

and theABCCunder theAct and theBuilding Codeand will ensure that it and iSub
subcontractors comply with any requests made by th&BCC and the ABC
Commissionewithin those powers and functions, including but not limited to requests
for entry under section 72 of thect, requests to interview any person under section 74
of theAct, requests to mduce records or documents under sections 74 and 77 of the of
the Act and requests for information concerning matters relating t@thkling Code
under subsection 7(c) of thauilding Code

The Subcontractommust only enter into a sudubcontract for anyf the Subcontract
Workswhere:

(i) the Subsubcontractorhas submitted a declaration of compliance, including the
further information outlined in Attachment A to the declaration of compliance,
in substantively the same form as the model declaration of ¢anga@ applicable
to contractors and subcontractors in relation toBbéding Code and

(i)  the subsubcontract with th&ubsubcontractorcontains clauses in substantively
the same form as the model contract clauses applicable to contractors and
subcontractos in relation to théuilding Code

Despite anything to the contrary, the parties must comply with any determination made by
the expert under subclaud@.3for a dispute about payments to tBebcontractor
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48 Queensland Code of Practice for the Builthg and Construction Industry

This clause 48 applies where the Main Contract Sum is of a value of $2 million
(inclusive of GST) or more.

48.1 The Subcontractor must comply with, and meet any obligations imposed by, the
Queensl|l and Gov er nieeforthédBuild@gahdComnstructim ladastry
(AQueensl and Codeo) and the Queensl and Govel
the Queensland Code of Practice for the Building and Construction Industry
(AQueensl and Gui del i ne snidr)he Contraat. Lopreydfthey o u't
Queensland Code and Queensland Guidelines are available at
http://lwww.justice.qgld.gov.au/faiand-safework/industriatrelations/code®f-
practiceandguidelines/buildingand-constructionrindustryguidelines.

48.2 For the prposes of this clausé8, unless a contrary intention applies, where a word or
expression is not otherwise defined by the Subcontract, that word or phrase shall have
the same meaning as attributed to it in the Queensland Guidelines.

48.3 The Subcontractormust notify the Building Construction Compliance Branch
(ABCCBO) (or nominee) and the Principal of &
and the Queensland Guidelines and of voluntary remedial action taken to rectify the
alleged breach, within 24 hauof becoming aware of the alleged breach.

48.4 Where the Subcontractor engages another party in connection with the work under the
Contract, the Subcontractor must ensure that any such engagement includes obligations
equivalent to those imposed on the Subcontractor pursuant to this digugeeluding
that the party must comply with, and meet any obligations imposed by, the Queensland
Code and Queensland Guidelines.

48.5 The Subcontractor must not appoint or engage another party in relation to the work
under the Contract where that appointment or gegzent would be a breach of a
sanction imposed on that other party under the Queensland Code or Queensland
Guidelines.

48.6 The Subcontractor must maintain adequate records of its compliance with the
Queensland Code and Queensland Guidelines and mustreeribat its sub
subcontractors, consultants and related entities do the same.

48.7 Notwithstanding any other provisions in the Contract, the Subcontractor must allow,
and must take reasonable steps to ensure, the Queensland Government authorised
personnelincluding authorised personnel of the BCCB) are able to:

(a) enter and have access to sites and premises controlled by the Subcontractor
including the Site;

(b) inspect any work, material, machinery, appliance, article or facility;

(c) inspect and copyrey record relevant to the Subcontract and the work under the
Subcontract;

(d) have access to personnel; and
(e) interview any person,

as is necessary for the authorised personnel to monitor and investigate compliance with the
Queensland Code and Queensldduidelines by the Subcontractor, its ssiibcontractors,
consultants and related entities.

48.8 The Subcontractor must, and must take reasonable steps to ensure its related entities,
comply with any request from Queensland Government authorised pergortheding
authorised personnel of the BCCB) to produce a specified documents by a specified
date, whether in person, by post or by electronic means.
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48.9 In addition to any other rights of the Main Contractor under the Main Contract, if the
Subcontractois in breach of the Queensland Code or the Queensland Guidelines, a
sanction may be imposed. If a sanction is imposed:

(a) it shall be without prejudice to any other rights that would accrue to the parties
under this Subcontract; and

(b) the State of Qeensland (through its agencies, Ministers and/or the BCCB) may
record and disclose details of the sanct.i
breach of the Queensland Code or the Queensland Guidelines in relation to which
the sanction was imposed.

48.10The Subcontractor shall comply with the Queensland Code and the Queensland
Guidelines including compliance with the requirements of the Queensland Code and
Queensl and Guidelines under this Contract a

48.11The Subcontractor shall have no claim against the Main Contractor in connection with
its compliance with the Queensland Code and Queensland Guidelines including without
limitation for costs, losses, expenses, damages, extensions of time or otherwise.

4812The Subcontractor shall indemnify the Main Contractor against any claim, action,
demand, loss, damage, cost or expense which may be brought against, or suffered or
incurred by, the Main Contractor as a result
compliance with the Queensland Code and Queensland Guidelines including any
enforcement of requirements imposed on the Subcontractor under the Queensland Code
and Queensland Guidelines.

48.13Compliance with the Queensland Code and Queensland Guidsha#sot relieve the
Subcontractor of any of the Subcontractoro
Subcontract.

49 Compliance with Ethical Supplier Threshold

This clause 49 applies where tieensland Procurement Policy 20&4@plies or where
requiredby theMain Contractor

49.1Definitions for clause 49

Ethical Supplier Thresholdcheans the Ethical Supplier Threshold described in paragraph 2.3
of theQueensland Procurement Poli@@19 and

Queensland Procurement Policy 20I8eans The State of Queensland (Department of
Housing and Public Works) Queensland Procurement Policy 2019, which is available at
https://www.hpw.qld.gov.au/__data/assets/pdf file/0020/3377/gldprocurementpolicy.pdf. as
amended from time to time.

49.2Ethical Supplier Threshold
(@) TheSubcontractor

(i) declares as at the date of commencement ofShbiscontractin relation to the
SubcontracWorks and

(i)  must ensure that during the terms of ttBsibcontractin relation to the
SubcontracWorks

that it and itssecondary subcontractors

(iii) comply with, and meet any obligations imposed by, thical Supplier
Threshold
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(b)

(c)

(d)

(e)

()

(9)

without limiting and notwithstanding clause .2&c)(i) the Subcontractomwill ensure
that remedial action is taken to rectify any behaviour on #regf it and itssecondary
subcontractorghat is noacompliant with theEthical Supplier Threshold

the Subcontractomust every six months during the term of tBisbcontract

(i) advise theMain Contractorwhether it has in the preceding six months orcsin
it last advised theMain Contractor whichever is the earliest, contravened the
Ethical Supplier Thresholdand

(i)  provide information to theMain Contractorrelevant to the evaluation criteria
that may be required to be taken into account in assessingherh¢he
Subcontractor and its secondary subcontractoreomply with the Ethical
Supplier Threshold

compliance with theEthical Supplier Thresholdloes not relieve th&ubcontractor
from responsibility to perform thiSubcontractor from liability for anydefect in the
SubcontracWorksarising from compliance with thEthical Supplier Threshold

the Subcontractounconditionally indemnifies th#&lain Contractoragainst any claim
or loss caused by, or resulting from, t8eu b ¢ o n t faidure ttoocondpl/ wih the
Ethical Supplier ThresholdFor the avoidance of any doubt, tBebcontractorbears
the cost of ensuring its compliance with tBthical Supplier Thresholdincluding in

respect of any positive steps it is obliged to take to meet its obligatiorer uhe
Ethical Supplier Threshold The Subcontractoris not entitled to make alaim for

reimbursement or any extension of time from ka&in Contractorfor such costs.

the Subcontractomust notify theMain Contractorof any breach or suspected breach

of theEthical Supplier Thresholdy theSubcontractoor itssecondary subcontractors

as soon as practicable but not later than two working days after becoming aware of the
breach or suspected breach and of the steps proposed to be taken to rectifydhe brea

The Subcontractormust only enter into asecondarysubcontractfor any of the
Subcontract Works/here:

(i) the secondary subcontractohas submitted a declaration of compliance, in
substantially the same form as the declaration of compliance applicable to the
Main Contractorin relation to theEthical Supplier Thresholdand

(i) the subcontract with thesecondary subcontractorcontains clauses in
substantially the same form as this clause 49.
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ANNEXURE to the Australian Standard

General Conditions of Subcontract for ar

Design and Construct

This Annexure shall be completed and issued as part of the tender documents and, subject to any amendments

to be incorporated into the Subcontract, is to be attached to the Subcontract Conditions and shall be read as part
of the Subcontract.

Item
1 Main Contractor Evans Built Pty Ltd.......cooniiii e
(clause 1) ABN 61 120 743 099 .....ooovooeoeeeeoeeeeeeeeeeeeeeeeeeeeeeeeee
2 Main Contractor's address La Balsa, Suite 301, 45 Brisbane Road Mooloolaba Qld 4557 .......
PO Box 1755, Buderim, QLD 4556é é é é é ¢ 6 6 é é é é é é
Phone 07 53535050 Fax 0753026689¢ ¢ é é é é é é é é
Email admin@evansbuilt.com.au
3 Subcontractor S e NAME oo
(clause 1)
ACN "ENTER ACN" .................. ABN "ENTER ABN" ...................
4 Subcontractor's address S C AD D RES S o
Phone "ENTER PHONE" .......... Fax "ENTER FAX" ....................
Emailé "ENTEREMAIL" é 6 € € € € € ...cooviviviiiniiiiiiiiiiieens
5 Subcontract Superintendent Evans Built Pty Ltd........cooiiiiii e
(clause 1) ABN 611207430096 6 6 6 6 6 6 6 6 6 66 66666666
6 Subcontract Superintendent's La Balsa, Suite 301, 45 Brisbane Road Mooloolaba Qld 4557 .......
address e s s e
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7

10

10A

A 11

12

13

Principal
(clause 1)

Principal's address

Superintendent
(clause 1)

Superintendent's address

The email address for service of any
claim under the Subcontract or the
Payments Act

(clause 7)

(a) Date for practical completion
(clause 1)

OR

(b) Period of time for practical
completion
(clause 1)

Governing law
(clause 1(h))

(a) Currency
(clause 1(g))

(b) Place for payments
(clause 1(g))

(c) Place of business of bank
(clause 1(d))

71

The State of Queensland through the Department of Education
and Training (DET) ...o.iiii e

ACN e ABN ..o
LeVEl 18 T AM B0 .. ettt e e et e e e eeaeaenns
42-60 Albert Street, Brisbane QId 4000 ...............ccoeiiiiiiiiiiiiinennns
Phone 131304 ........c.cevvenennen. Fax .o
Honeywill Consulting i David Honeywill ....................oo,
ACN .o ABN 59 165 027 805 .................
Unit 5/1 Fort Lane, Milton QId 4064................coocoiiiiiiiii,
Phone 07 3367 3060................. Fax ...o.oocoii

accounts@evansbuilt.com.au

"ENTER PC DATE" e

QUEENSIANG ...eeii i
If nothing stated, that of the jurisdiction where the site is located

AuStralian DOHArS. ... ..o
If nothing stated, that of the jurisdiction where the site is located

If nothing stated, the place nearest to where the site is located

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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14

15

16

17

18

18A

The Main Contractor's project
requirements are described in the
following documents

(clause 1)

Preliminary design
(clause 1)

Bill of quantities
(subclause 2.4)

(a) Alternative applying
(subclause 2.4)

(b) If Alternative 2 applies, is the
bill of quantities to be priced?
(subclause 2.4)

(c) Lodgement time
(subclause 2.5(b))

Quantities in schedule of rates,
limits of accuracy
(subclause 2.7(b))

Provisional sum,

percentage for profit and attendance

(clause 3)
Provisional sum items

(Clause 3)

Delete one

72

1 Preliminary design (if included in Item 15)

2 Refer to Annexure Part F

(a) A preliminary design

*is included
. . od

in the Main Contractor's project requirements.
If neither deleted, a preliminary design is not included

(b) The preliminary design documents are detailed in the Main

Contractor ds

pr ogtAnoaxurg Ragkri r e m

AREINALIVE 2 i

If neither deleted, the bill of quantities shall be priced

days after the date of Subcontract

If nothing stated, Alternative 1 applies
*No / *Yes
If nothing stated, 21 days

(0T o] o 1= g Yo ¢ V1 P

[0 )11V =T T2 ]|

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903 2000
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A 19 Subcontractor's security
(@ Form e,
(clause 5)
(b) Amount or maximum percentage 5% of the total subcontract sum plus any additions required to be
of subcontract sum made under the Subcontract...........ccocoiiiiiiii
(clause 5) If nothing stated, 5% of the subcontract sum
(c) If retention moneys, percentage  ....cooeiiiiiiiiieieein, %, until the limit in Item 19(b)
of each progress certificate If nothing stated. 10%, until the limit in Item 19(b)
(clause 5 and subclause 37.2)
(d) Time for provision (except for within ... days after the date of Subcontract
retention moneys) If nothing stated, 28 days
(clause 5)
(e) Additional security fOr UNFIXEA oo et e
plant and materials $
(subclauses 5.4 and 37.3) T
(f) Subcontractor's security UpON .. 50% of amount held
certificate of practical If nothing stated, 50% of amount held
completion is reduced by
(subclause 5.4)
A 20  Not Used
21 Main Contractor-supplied Document No. of copies
documents . . .
1 Main contractor's project requirements ...,
(subclause 8.2)
2 e e
B e e
e
D e
If nothing stated,
3 copies
22 Documents, numbers of copies, and
the times or stages at which they are
to be supplied by the Subcontractor
(subclause 8.3)
Document No. of copies Time/stage
L e eeeeeeeeeeieeieer e eeeeeeereeeteereeeeeeeaeieaaeas
2 e et er eeeeeeeeeerere e
EC J PP
e eteieets eeeeeeeeeeeereiees eeeaeea e eee e e et e e
D e eeeeeeeeeeiere e
A If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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23

24

25

26

27

Time for Subcontract
Superintendent's direction about
documents

(subclause 8.3)

Secondary subcontracting
(subclause 9.2)

Novation
(subclause 9.4)

Intellectual property rights
granted to the Main Contractor,
the Alternative applying
(subclause 10.2)

Legislative requirements

(a) Those already excepted under
the main contract
(subclause 11.1)

(b) Those excepted under the
Subcontract
(subclause 11.1)

(c) Identified WUS
(subclause 11.2(a)(iii))

74

If nothing stated, 21 days

Work by
Subcontractor's consultants

Secondary subcontractor
or selected secondary
subcontractor,

as the case may be

Work by others

Particular part of the
preliminary design or
selected subcontract work,
as the case may be

If nothing stated, Alternative 1 applies
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27A Subcont rlasaranoer 6 s

28

(Clause 15.1, 15A and 16A)

(@) Subcont rleseranocerfd s
Wwus

(b) Other insurance to be held by the
Subcontractor

Professional indemnity insurance
(clause 16B and subclause 9.2(d))

(a) Levels of cover of Subcontractor's
professional indemnity insurance
shall be not less than

(b) Period for which Subcontractor's
professional indemnity insurance
shall be maintained after issue of
the final certificate

(c) Categories of Subcontractor's
consultants and levels of cover of
Subcontractor's consultants'
professional indemnity insurance

(d) Period for which each
Subcontractor's consultant's
professional indemnity insurance
shall be maintained after issue of
the final certificate

75

Excess per claim: $2,500 Minor Peril

$10,000 Major Peril

Type of insuranceéééééééé.to th

Type of insuranceéééééééeé..t.o..t.h

Type of insuranceéééééééeé..t.o..t.h

............................................................. B

If nothing stated, $5 000 000

If nothing stated, 6 years

Category Levels of cover

.................................................................. B
.................................................................. B
.................................................................. B
.................................................................. B

If nothing stated,
$1 000 000

If nothing stated, 6 years
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29 Public and product liability insurance
(clause 17)
ALTERNATI VE 2¢ééééééééécéeéeécéecéeeé

(a) Alternative applying If nothing stated, Alternative 2 applies

If alternative 2 applies

(b) Level of Su b c o nt rimserancer Twenty Million Dollars ($20,000,000) ......cc.vvvvivieiiieineiineeneieeenn
for public and product liability If nothing stated, $20,000,000

(c) Amount per occurrence shall Twenty Million Dollars ($20,000,000) ......ovviiiiiiiiiiiceieieeeeeeas
be not less than If nothing stated, $10 000 000

30 (a) Time for giving access within ..., days of date of Subcontract

(subclause 24.1) If nothing stated, 14 days

(b) Time for giving non-exclusive within ..., days of date of Subcontract
possession If nothing stated, 14 days

(subclause 24.1)

31 The information, materials, documents Documents or instructions Times/Periods
or instructions and the times by, or
periods within which they are to be
given to the Subcontractor B =
(clause 32)

B e e
OO PP
L PP
32 Qualifying CauSes Of deIAY, CAUSES oot ettt e e e e
of delay for which EOTs will be granted
(paragraph (c) of clause 1 and T
SUBCIAUSE 34.3)
YN T B € IS UL o Yole oY ir=Yod Lo [V 1T =X =1 PP
damages, rate
T erday $..ocoovvviinnennnnn. er da
(subclause 34.7) . - . -
V(D) Main contract lIQUIdAEA e ettt ettt e e e e e e a e aaaaan
damages, rate
................................................ erday $..................... per da
(subclause 34.7A) b - P 2
A 34  Not Used
A If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
y Delete if optional subclause 34.7A is deleted
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A 35

36

36A

37

Not Used

Defects liability period
(clause 35)

Margin on variations (subclause 36.4)
Profit
Overheads

Progress claims
(subclause 37.1)

(a) Times for progress claims

OR

(b) States of WUS for progress
claims

37A Payment Claim Documentation

37B

(subclause 37.0)

Project Bank Account

Project Trust Account
(clause 37A)

77

If nothing stated, the period ending on the date of expiry of the last
defects liability period under the main contract

[insert]%
[insert]%

(a) 28t day of each month for WUS done to the 28" day of that
month until the date of practical completion;

(b) on the date of practical completion; and
(c) on the date for issuing a final payment claim.

For sake of clarity, the parties agree that there are no reference dates
between the date of practical completion and the date of issuance of
the final payment claim.

[INSEI] e

If no information is inserted then the Subcontractor shall provide all
documentation as reasonably requested by the Main Contractor

Yes / No * (delete one)

Yes / No * (delete one)

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903 2000 78

38 Unfixed plant and Materials e
for which payment claims may
be made U
(SUBCIAUSE 37.3) e
39 Interest rate on overdue payments Per section 67P of the QBCC Act

(subclauses 37.5)

40 (a) Time for Main Contractor to ..o, days
rectify inadequate access If nothing stated, 14 days
(subclause 39.7(a)(iii))

(b) Time for Main Contractorto ..., days
rectify inadequate non-exclusive If nothing stated, 14 days
possession

(subclause 39.7(a)(iv))

41 Not Used

41A Rules for expert determination The Resolution Institute Expert Determination Rules

(subclause 42.4)

42 Services and facilities
(clause 44)

(a) Electricity
(i) Installation of 240 volts: Supply shall be provided by the Main Contractor at the following points
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(ii) Installation of 415 volts: Supply shall be provided by the Main Contractor at the following points

(iii) Cost of Electricity provided to the Subcontractor shall be borne by the * Main Contractor
* Subeontracter

(iv)Cost of connection to the power supply shall be borne by the * Main Contractor
* Subecontractor

NOTE: The Subcontractor shall provide leads for the Subcontractor's own use.

(b) Adequate artificial lighting shall be provided by the * Main Contractor
* Subeontractor

(c) Scaffolding
(i) Initial supply and erection and final removal of scaffolding at the following locations

shall be provided by and at the cost of the * Main Contractor
* Subcontractor

(ii) Adjustment and moving of scaffolding or planks or both shall be carried out
by and at the cost of the * Main Contractor
* Subcontractor

(iii) Cost of the provision or hire of scaffolding or planks shall be borne by the * Main Contractor
* Subcontractor

* Delete one
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(d) Cranage and hoisting

(i) Cranage facilities (including provision of qualified operators) shall be
borne by the * Main Contractor
* Subcontractor

(ii) Description of cranage facilities if provided by Main Contractor

(iv)Hoisting facilities shall be provided by the * Main Contractor
* Subcontractor

(v) Description of hoisting facilities if provided by Main Contractor

(vii) Labour to handle materials to be lifted by crane shall be provided by the * Main Contractor
* Subcontractor

(viii) Labour to handle materials to be lifted by hoist shall be provided by the * Main Contractor
* Subcontractor

* Delete one
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(ix)If materials are to be lifted by crane provided by the
Main Contractor, lifting shall be between the following
times of each day from...oi *am / *pm

(x) If materials are to be hoisted by the Main Contractor,
hoisting shall be between the following times of each day from....ooiii, *am / *pm

(xi)Charge for cranage facilities provided by the Main

Contractor shall be at the following rate S, per hour
(xii) Charge for hoisting facilities provided by the Main
Contractor shall be at the following rate B per hour

(e) Other plant or equipment

(i) Other items of plant or equipment to be provided or made available by
the Main Contractor for the use of the Subcontractor shall be as follows

(i) A qualified operator for such plant or equipment shall be provided by the * Main Contractor
* Subcontractor

(iv)Such other items of plant or equipment shall be returned by the Subcontractor on
the following date or dates

NOTE: The cost of cleaning or repair (other than due to fair wear and tear) of other items of plant or equipment
provided by the Main Contractor and used by the Subcontractor shall be charged to the Subcontractor.

* Delete one
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(f) Telephones and fax If a telephone service of facsimile machine, or both, are provided
by the Main Contractor for the Subcontractor's use, the
Subcontractor shall pay for outward calls or transmissions.

(g9) General

(i) Space for the erection of the Subcontractor's sheds and storage facilities shall be provided by the
Main Contractor.

(ii) Toilet accommodation and washing facilities shall be provided by the Main Contractor.
(iii) Adequate water and boiling water for drinking purposes shall be provided by the Main Contractor.

(iv)Adequate water and hot water for cleaning purposes shall be provided by the Main Contractor at
the following locations:

(V) Other services and faCililiES ..o et
ecif .
(specify) by the *Main Contractor / *Subcontractor
.................................... by the *Main Contractor / *Subcontractor
.................................... by the *Main Contractor / *Subcontractor
..................................... by the *Main Contractor / *Subcontractor
42A Clause 49 applicable Yes/No
(clause 49) *choose one*

* Delete one
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Part A A This section should be completed only if the Subcontract
provides for separable portions.
. A Complete separate pages for each separable portion, which
Sep arab | e PO rt IoNns should be numbered appropriately. Any balance of the
Subcontract Works should also be a separable portion.
Separable portion N O e e

(clause 1)

Description of separable portion

(clause 1)

SEPARABLE PORTIONS NOT APPLICABLE

Item
11 (a) Date for practical completion
(clause 1)
OR
(b) Period of time for practical
completion
(clause 1)

19 Subcontractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
value of this separable portion
(clause 5)

(c) If retention moneys, percentage of
each progress certificate applicable
to this separable portion
(clause 5 and subclause 37.2)

(d) Time for provision (except for
retention moneys)
(clause 5)

(e) Additional security for unfixed plant
and materials
(subclauses 5.4 and 37.3)

(f) Contractor's security upon
certificate of practical completion
is reduced by
(subclause 5.4)

within

If nothing stated, 5% of value of this separable portion

%, until the limit in Item 19(b)
If nothing stated, 10%, until the limit in Item 19(b)

days after the date of Subcontract
If nothing stated, 28 days

% of amount held
If nothing stated, 50% of amount held
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20 Main Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
of value of this separable portion
(clause 5)

(c) Time for provision
(clause 5)

(d) Main Contractor's security upon
certificate of practical completion
is reduced by
(subclause 5.4)

33 (a) Subcontract liquidated
damages, rate
(subclause 34.7)

y (b) Main contract liquidated
damages, rate
(subclause 34.7A)

34 Bonus for early practical completion
(subclause 34.8)

(a) Rate

(b) Limit

35 Not Used

84

If nothing stated, nil

within.............ol. days after the date of Subcontract
If nothing stated, 28 days

............................... % of amount held
If nothing stated, 50% of amount held

................................................ perday $......................per day
................................................ perday $......................per day
................................................ perday $......................per day
............................................................. B
OR

............................... % of value of this separable portion

If nothing stated, there is no waiver

y Delete if optional subclause 34.7A is deleted
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Annexure to the Australian Standard

General Conditions of Subcontract for ar
Design and Construct

A This form may also be used where the Main Contractor is required to

provide an unconditional undertaking, by substituting Main Contractor for
Subcontractor and vice versa, wherever occurring.

Approved form of unconditional undertaking

(clause 171 security)

F N g Lo E=To [ A o) PP
ACN . . ABN Lo (the Subcontractor) and in consideration of
ACN . ABN L (the Main Contractor) accepting this
undertaking in respect of the SUDCONTIACT O ... e
.......................................................................................................... (the Project) .....coocveeiiiiiiiniiieeeeeeen
ACN . . ABN o (the Financial Institution) unconditionally

undertakes to pay on demand any sum or sums which may from time to time be demanded by the Main Contractor

t0 @ MaXimMUM aggregate SUM Of .ottt e e et et e e e e e e e et et e e e e e e e e enees

The undertaking is to continue until notification has been received from the Main Contractor that the sum is no
longer required by the Main Contractor or until this undertaking is returned to the Financial Institution or until
payment to the Main Contractor by the Financial Institution of the whole of the sum or such part as the Main

Contractor may require.

Should the Financial Institution be notified in writing, purporting to be signed by ..o
....................................................................................... for and on behalf of the Main Contractor that the Main
Contractor desires payment to be made of the whole or any part or parts of the sum, it is unconditionally agreed
that the Financial Institution will make the payment or payments to the Main Contractor forthwith without reference

to the Subcontractor and notwithstanding any notice given by the Subcontractor not to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to the Main

CONErACTOr e SUIM Of ettt et et e e e et e et et et et e e en e ees
less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Main Contractor and thereupon the liability of the Financial Institution hereunder

shall immediately cease.

Dated at .....ccoovvveiiiiiiiiiiieean this oo day of coooiiiii, 20
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Deed of novation

(subclause 9.2(c))

This Deed made the ... day of ..oooiiiiii 20 ........
DB B BN o et (the Main Subcontractor)
OF ACN ... ABN .
=Y o PP (the Subcontractor)
O ACN ABN
=T Lo P (the secondary subcontractor)
O ACN o ABN
=0 Lo PR (the Incoming Subcontractor)
O ACN ABN

witness that:

1 Upon receipt by the secondary subcontractor of the sum certified by the Subcontract Superintendent as owing
under the prior contract described in the Schedule hereto:

(a) the prior contract shall be discharged;

(b) the secondary subcontractor shall release the Subcontractor from the further performance of the prior
contract and from all claims and demands in connection with the prior contract;

(c) the Incoming Subcontractor shall punctually perform the obligations of the Subcontractor under the prior
contract as far as they are not performed. The Incoming Subcontractor acknowledges itself bound by
the provisions of the prior contract as if the Incoming Subcontractor had been named in the prior contract;
and

(d) the secondary subcontractor shall punctually perform like obligations and be bound to the Incoming
Subcontractor as if the provisions of the prior subcontract were incorporated herein.

2 The Main Subcontractor and secondary subcontractor each warrant to the Incoming Subcontractor that:

(a) subcontract work carried out to the date hereof is in accordance with the provisions of the prior contract;
and

(b) all claims and demands in connection with the prior contract have been made to the Subcontractor.

3 The Main Subcontractor and secondary subcontractor each indemnifies the Incoming Subcontractor from all
claims and demands of the Subcontractor, Main Contractor and secondary subcontractor in connection with
the prior contract.

4 A dispute between:

(a) the Main Contractor and the secondary subcontractor in connection with the Subcontract
Superintendent's certification of the sum owing under the prior contract; or

(b) the Incoming Subcontractor and the secondary subcontractor in connection with clause 1(c) or 1(d), shall
be resolved pursuant to the provisions of AS 49038 2000 General conditions of subcontract for design
and construct which for the purposes of this clause 4 are incorporated herein.

5 This Deed shall be governed by the laws of the jurisdiction stated in Item 12 of the Subcontract between the
Main Contractor and Subcontractor.
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the Main Contractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the Subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the secondary subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the Incoming Subcontractor
was affixed to this document in the presence of:

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

In the Deed where applicable
A outgoing party is the main contractor;
A incoming party is the subcontractor;

A continuing party is the secondary subcontractor, selected secondary
subcontractor or subcontractor's consultant, as the case may be.

Deed of novation

(subclause 9.4)

This Deed made the ... day of ..o 20 ........
L= 1= - o S (the outgoing party)
OF ACN ABN .o
=Y o P (the incoming party)
OF ACN ABN
=0 o P (the continuing party)
O ACN o ABN .o

witness that:
1 Upon receipt by the continuing party of all moneys owing under the prior contract:

(a) the incoming party shall punctually perform the obligations of the outgoing party under the prior contract
prescribed in the Schedule hereto as far as they are not performed. The incoming party acknowledges
itself bound by the provisions of the prior contract as if the incoming party had been named as the outgoing
party in the prior contract;

(b) the continuing party punctually perform like obligations and be bound to the incoming party as if the
provisions of the prior contract were incorporated herein; and

(c) the outgoing party and continuing party shall each release and forever discharge the other from the further
performance of the prior contract and from all claims and demands in connection with the prior contract.

2 The outgoing party and continuing party each warrant to the incoming party that preliminary design or selected
subcontract work, as the case may be, carried out to the date hereof, is in accordance with the provisions of
the prior contract.

3 This Deed shall be governed by the governing law of the prior contract between the outgoing party and
continuing party.
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the outgoing party
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the incoming party
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the continuing party
was affixed to this document in the presence of:

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for art
Design and Construct

Deletions, amendments and additions
1 The following clauses have been deleted from AS 49036 2000

As per the marked up copy of this AS4903

2 The following clauses have been amended and differ from the corresponding clauses in AS 49038 2000

As per the marked up copy of this AS4903

3 The following clauses have been added to AS 49038 2000

As per the marked up copy of this AS4903
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Annexure to the Australian Standard
General Conditions of Subcontract for art
Design and Construct

Main Contractor’'s Project Requirements
Refer to attached\otice of Acceptanceincluding

- Schedule A; Extent of Work and
- Schedule B; Scope of Work
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Annexure to the Australian Standard
General Conditions of Subcontract for art
Design and Construct

Drawing Register

Refer to the attached Notice of Acceptance:
- Schedule A Extent of WorkDrawings.
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Safety Requirements
The Subcontractoshall:

(a) carry out works pursuant of the requirements of, and to comply with)/tir& Health and Safety
Act 2011(Qld) andWork Health and Safety Regulations 2012ld), relevant advisory standards
and codes of practice;

(b) beforetheSulr o nt r aemploygecomMmence work on thiee, givetotheMai n Cont r act
representative aite specific safety plan including work method statements for high risk
construction work ad other hazardous works;

(c) induct all employees intoth® u b ¢ o n t sita spectfic Safety plaand any work health and
safety management plan provided by tdain Contractorand keep and maintain a training
register of trainees inducted;

(d) ensure that allemployees have attended and hold a QLD General Industry Induction Card
(f or mer I y k nown)orosheraelevabt lganeral industrg induction card accepted by
WH&S QLD;

(e) onrequest by thainCo nt r arepresentétive, givevidence that all enipyees have been
trained intheS u b ¢ 0 n t wakecntethiad &tatements involving high risk construction work or
other hazardous work, and certification that they are deemed competent in the same;

(f) instruct its employees to report to tlsée foreman beforestarting work, to attend th#&lain
Co nt r astid specificsnduction session and obtain site registration.

() ensure employees who are required to work in a Prescribed Occupation have their certificate
(license) on their person for viewing and shall engshose employees are competent;

(h) ensure all hazardous substances used by an employee has a material safety data sheet (MSDS)
supplied for that substance and a risk assessment for safe useséteticne MSDS and risk
assessment are to be attached toStlec o n t r site specifidsafety plan. The employee shall
be trained in the safe use of the hazardous substance,;

(i) ensure any plant supplied by tBeibcontractormeets the requirements of th¥ork Health and
Safety Act 2011(Qld), Work Health and Safety R@lations 2011(Qld) and relevant codes of
practice;

(i) ensure suppliers of material engaged by $tubcontractorcomply with the requirements of the
Work Health and Safety Act 201(DId) and Work Health and Safety Regulations 20¢0Qld),
when entering thsite;

(k) ensure that all common plant, housekeeping, inductions, hazardous substances, work at height,
falling objects and other regulatory requirements are identified in order that they may be managed
to prevent or minimise exposure to the risk of injuryilbress;

()  ensure that any agents, ssibbbcontractors or consultants and their employees who are carrying
out work for theSubcontractoion thesiteor in relation to thesite, provide adequate information,
instruction, training and supervision to preventrdnimise exposure to the risk of fatality, injury
or illness;

(m) ensure compliance withthida i n C o ndorssteuctionr safsty plaand / or work health and
safety management plarior to commencing work on thste;
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(n) ensure that all employees, agents, -subcontractors and consultants comply with Main
Co nt r aconstouctibresafety plaar where there is high tksconstruction work, the relevant
work method statement; and

(o) report all injuries, illnesses and dangerous events tiMi@i@ Contractorassoon as it becomes
aware of the injury , illness or dangerous event.

The Subcontractorcertifies that

(p) alloftheSu b c ont employedsyafents, sibcontractors and consultarsie competent
to carry outWus;

(g) the Subcontractor and its employees, agents, ssitbcontractors and consultants shall
immediatelycomply with all instructions from th&lain Contractor;

(r)  the Subcontractorhas work method statements for all high risk construction work and other
hazardous works;

(s) all WUScaried out by theSubcontrator complies with all relevant codetaws and standards;
and

(t) it has obtained, read, understands and will comply witiMlaei n  C o n twarkahealthosafétys
policies Site Specific Safety Ruleand Construction Safety Managemem®an. If these
documents, or any other similarly named documents are not provided witBub&ontracthen
the Subcontractomust obtain them from th#ain Contractorand ensure th€ ubcontr act o
full compliance with a khsuch documentation.

SIGNED BY THE SUBCONTRACTOR DATE

FAILURE TO COMPLY
If the Subcontractoffails to comply with the above requirements:

(a) the Main Contractorshall be entitled to withtld any money payable to th8ubcontractor
(including a progress payment) until tBebcontractocomplies;

(b) theMain Contractormay remove from theiteany of theS u b ¢ 0 n t enployeeas wihoglo not
comply with theMa i n  C o n tdireetionts orinétrsitons until the worker complies;

(c) the Subcontractorshall indemnify and hold harmless tihdain Contractoragainst any fines,
penalties or other monetary amounts directly incurred byMha Contractorfrom Workplace
Health and Safety @enslandand any otbr loss or damages suffered by tdain Contractor
duetotheSu b ¢ o nt noacmmianéeshall be an amount due from Subcontractoto the
Main Contractorand may be back charged to Bebcontractoyror setoff or as otherwise allowed
under thisContract or as damages;

(d) the Subcontractorshall indemnify and hold harmless tMain Contractoragainst all loss, cost,
damage or expense in connection with disruptions and/or work stoppages, including all
consequential ramifications of such stoppages mmoensurate proportion to the contribution by
the Subcontractor;

(e) theSubcontractoshall indemnify and hold harmless thain Contractoragainst all claims made
against, or loss incurred (including all legal costs of proceedings or prosecutions on a solicitor
and own client basis) by thdain Contractorarising out of or in connection with a breach of the
Subcontractorobligations undethis Annexure Par.
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Declaration by Subcontractor

PROJECT NAMEX X X X X X X X X X X X X X X X X XXX XXX XXX XXX XXX XXXXXXXXXXXXXXX
To the Finance Director of EVANS BUILT PTY LTD
LEIXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXX
ZFXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXX AnXhe StateX of RueehNahdp do ! RF
do solemnly and sincerely declare that, in relation to the Agreement betw®&sNS BUILT PTY I(TileMain Contractoy
FYRXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXSUbconKastd X X X X X X
(Registered Business/Entity Name)

{dz0 O2 Y GNIF Ol F2NXXXXXXXXXXXXXXXXXXXXXXXXXXXX S0booMrEaK KX X X X X »

O B o To] (o TR o To 13 o] o ) PSP PP PP PRI
I am in a position to know the facts contained herein and to bind the Subcontractor by the terms of this declaration,

and | am duly authorised by the Subcontractor to make this declaration on its/their behalf.

2. AllEMPLOYEES, WORKERSSBBBONTRACTORS AND SUPPLIERS who at any time have carried out work under
the Subcontrachave been paid in full all monies due and payable to them inclusive of any amounts owing under
any industrial instrument and all mandatory statutory obligations, payments, charges or taxes (including but not
limited to Goods and Services Taxes and Superation where applicable) up to the date of submission by the

Subcontractoof Payment Claim NO ........cccoovevviiiiiiiinieeeen,

3. Allsubsubcontractors performing work under tfgubcontrachave been informed of the existence of tBeilding
and Consuction Industry Payments Act 2084d the{ dzo O2 y (i N} Ol 2 NA &nd théBuiltid Shdustty OG0 ™ o
Fairness (Security of Payment) Act 2QBT= Act].

I make this solemn declaration conscientiously believing the information contained herein to Enttwsrrect.

Signature of the Declarant
XXXXXXXXXXXXXD
Name of Declarant

XXXXXXXXXXXXXD
Date

A signed original copy of this declaration must accompany each progress claim submitted for payment
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Deed of Release — Practical Completion

Project:
Subcontract:
Description:
Subcontract Date:
Subcontractor:

Release and Indemnity

1.1  The Subcontractor acknowledges that the value of work carried out by the Subcontractor arising out of the
Subcontract Works or the Subcontract Agreement up to and including the date of this Deed is as follows:

Original Subcontract Sum $

Adjustment i Additions $
Adjustment i Deductions

Subcontract Sum at Practical Completion
Less Previous Net Payments
Final Balance Owing (including Retention)

Less Retention Terms (< >0 of $< >)

®»n B B B ®

Balance owing at Practical Completion (excluding Retention)

1.2 The Subcontractor, upon receipt of the sum of $........cccoeviriere being the final balance owing for all works
performed up to the date of this Deed (exclusive of Retention) in the terms of the Subcontract No. é é é é . agrees
to:-

121 Rel ease and discharge the Main Contract or alxlaids, dethamdsMai n C«
debts, accounts, costs, liens, actions and proceedings whether known or unknown which the Subcontractor has or
mi ght have against the Main Contractor or the Main Contr
Subcontract or out of its performance.

122 Indemni fy and keep indemnified the Main Contractor and tF
servants and agents, from and against all claims, demands, debts, accounts, expenses, costs, liens, actions and
proceedings, whether known or unknown, by any person, corporation or firm howsoever arising under the
Subcontract or out of its performance.

Execution of Release and Indemnity
IN WITNESS WHEREOF the Subcontractor has hereunder set its hand on the day and the year hereinafter written.

Dated this Day of 2018
Subcontractor::

Signature of Director Name of Director

Signature of Witness Name of Witness

This Deed of Release form is to be signed by incorporated Subcontractors and returned to the Main Contractor, as a condition
of reaching Practical Completion.
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Deed of Release - Final

Project:
Subcontract:
Description:
Subcontract Date:
Subcontractor:

Release and Indemnity

1.1  The Subcontractor acknowledges that the value of work carried out by the Subcontractor arising out of the
Subcontract Works or the Subcontract Agreement up to and including the date of this Deed is as follows:

Original Subcontract Sum $

Adjustment 7 Additions $
Adjustment i Deductions $

Final Subcontract Sum
Less Previous Net Payments
Final Balance Owing (including Retention)

Less Retention Terms (< >% of $< >)

B B B B B

Final Balance Owing (excluding Retention)

1.2 The Subcontractor, upon receipt of the sum of $........cocovieiiiiiiiiiiins being the final balance owing (exclusive of

121 Rel ease and discharge the Main Contractor and the Main C¢
debts, accounts, costs, liens, actions and proceedings whether known or unknown which the Subcontractor has or
might have against t he Main Contractor or the Main Contractords
Subcontract or out of its performance.

122 Indemnify and keep indemnified the Main Contractor and tF
servants and agents, from and against all claims, demands, debts, accounts, expenses, costs, liens, actions and
proceedings, whether known or unknown, by any person, corporation or firm howsoever arising under the
Subcontract or out of its performance.

Execution of Release and Indemnity
IN WITNESS WHEREOF the Subcontractor has hereunder set its hand on the day and the year hereinafter written.

Dated this Day of 2018
Subcontractor:

Signature of Director Name of Director

Signature of Witness Name of Witness

This Deed of Release form is to be signed by incorporated Subcontractors and returned to the Main Contractor, as a condition
of reaching Final Completion.
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Trade Breakdown

The Trade Breakdown is for the purpose of valuing progress claims submitted under clause 37.1 and does
not constitute achedule of rates

The Trade Breakdown may be relied upon to valrgation claims pursuant to clause 36.4(a) but only to the
extent it is reasonable to do so.

[INSERT]

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2



AS 4903 2000 99

Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Agreement to Issue RCTIs

THIS AGREEMENT is made on thtNSERT day of INSERT 2020
BETWEEN

Evans Built Pty Ltd (ACN 120 743 099)
of La Balsa, Suite 30, 45 Brisbane Road, Mooloolaba, Queensland, 4557
(the Main Contractor)

And

"ENTER SUNCONTRACTOR" (ACN"ENTER ACN")
of "SC ADDRESS"

(the Subcontractor)

Subcontract [INSERT] between théMain Contractorand theSubcontractodatedINSERT]

1. Definitions

Agreementmeans this agreement for the issuindgr@fTIs
Words and expressions used in this Annexure which are not definedSnkhentracbut which are defined in
the GST Acthave the same meaning as in G®T Act

2. Issue of RCTIs

(a) TheMain Contractorwill issue arRCTIin respect of all supplies supplied by ebcontractounder
the Subcontract

(b)  TheSubcontractomill not issue tax invoices in respect of supplies supplied td/hie Contractor
under theSubcontractexcept as otherwise provided under$bcontract

(c) The Subcontractoacknowledges that it is registered @8 Twhen it enters into th8ubcontracand that
it will notify the Main Contractorif it ceases to be registered or fails to register.

(d)  TheMain Contractoracknowledges that it is registel forGSTwhen it enters into thBubcontragtand
that it will notify the Subcontractoif it ceases to be registered 86Tor if it ceases to satisfy any of the
requirements foRCTIsunder theGST Acbr taxation rulings.

(e)  TheMain Contractorwill not issue a document that would otherwise b&@&T1, on or after the date
when theMain Contractoror theSubcontractohas failed to comply with any of tieCTIrequirements.

® The Subcontractoacknowledges that tidain Contractoris not obliged tand will not issue &CTlin
respect of a supply until:

0] the progress claim received from tBabcontractohas been certified in accordance with the
Subcontractand

(i) the Subcontractohas provided the necessary documentation to allB@alto be issued.
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3.

Termination

TheMain Contractormay, at its sole discretion, by written notice to $udbcontractorterminate thig\greement
and from the date of the notice of termination $udbcontractomill be responsible for issuing any and all tax
invoices inrespect of supplies to tiain Contractorunder theSubcontract

Main Contractordéds indemnity

The Main Contractorshall indemnify theSubcontractoragainst any liability, cost, expense, loss or damage that
the Subcontractothat may arise from an understatement ofGs payable on any of the specified supplies
received on aRCTIthe Main Contractorissues to th&ubcontractor

Subcontractorés indemnity

The Subcontractoshall be liable for, and indemnifies tMain Cantractor against, any cost, expense, loss or
damage that thilain Contractorand/or theSubcontractomay incur or suffer as a result of or in any way
relating to the termination of this Agreement.

EXECUTED by Evans Built Pty Ltd
(ACN 120 743 099)

by its duly authorised representative:

~— N

Name of authorised representative Signature of authorised representative

EXECUTED by "SC NAME"
(ACN "ENTER ACN" )

by its duly authorisedepresentative:

~— —

Name of authorised representative Signature of authorised representative
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PROGRESS CLAIM PROFORMA

The following format is to be used when submitting progress claims:

SUBCONTRACTOR:
PROJECT:
Excluding GST
1 Accepted Net Contract Value: $

2 Approved Variations to Contract:  (attach details) $

3 Adjusted Net Contract Value: $

4  Total Value of Contract Work completed to date: $
(attach detailed breakup)

5 Variations Claimed to Date: (attach details) $
6 Less Previously Claimed: $
7 This Claim No. ....... $
for works completed to ....... [...... [.......
(4+5-6)

Plus 10% GST (if applicable): | $

Total Claim Including GST: $
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Conditions of Contract
Clause 9.2

Request for Approval to Sub-Subcontract

Re: Subcontract for

(specify the Subcontract and Head Contract)

Pursuant to clause 9.2.6 of the Conditions of Contract | request approval to allow a Subcontractor to enter into a
Sub-subcontract for:

(specify the nature of the work)

The proposed Sub-subcontractor is

(specifythe Sub-s ubcont ractords name)

ACN: ABN:

Of:

(specifythe Sub-s ubcontractordés address)

Licence Number: Category:

Trade: Restrictions (if any):

And the total value of the proposed Sub-subcontract is: $

(specify the Sub-subcontract value)
| confirm that:

0] The proposed sub-subcontract documents incorporate AS2545 1 1993 Australian Standard Subcontract
Conditions as the general conditions of sub-subcontract, amended only to reflect the Subcontract Conditions of
Contract*;

[*delete if the total value of the proposed sub-subcontract is les than $50,000]
(ii) The payment recording system required by clause 43 of the conditions of subcontract ha been established;
(iii) The proposed sub-subcontractor:

(A) Has a personal services business determination in effect from the Australian Tax Office under the
Income Tax Assessment Act 1997 (Cwilth); or

(B) In relation to the work to be performed under the sub-subcontract:

0] Will be paid to achieve a specified result or outcome; and
()} Is required to supply the plant and equipment or tools of trade needed to perform the work; and
>y Will be liable for the cost of rectifying any defect in the work performed.

| warrant that if approval is granted, the sub-subcontract will be entered into in accordance with the above.

Signed

Contractor Subcontractor
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Conditions of Contract
Clauses 28.1A and 28.1AB

TRAINING POLICY

Privacy Statementi The Queensland Government Building and Construction Training Policy

This Privacy Statement is to be provided to each participant on an eligible Queensland Government funde
Building and Civil Construction project to comply with tirdormation Privacy Act 2009

The Queensland Government Building and Construction TrairoligyRthe Training Policy) requires that a
minimum of 10 per cent of the total labour hours on eligible Queensland Government building or civil
construction projects be undertaksnapprentices and/or trainees and through other workforce training
Contractors are required to provide evidence of compliance with the Training Policy, and this information will
ultimately be considered in any review of their eligibility to tender for future government work.

The Department of Education, Training and Employn{®TE) requires that contracted organisations collect
personal information from participants including:

Apprentice or Trainee Registration id
Name
Engaged as Apprentice or Trainee
Employer
Indigenous status
Total hours
Cadet First & surname name
Undergraduate Engaged as Cadet/Undergraduate/ Tradesperson/No
Employee Tradesperson/Prevocational Student (SWL)
Student Indigenous status
Indigenous Employee Total Hours

Contracted organisations must provide this information to Construction Ekikensland (CSQ), as CSQ
administers contractor compliance data on behalf of the Queensland Government, through the Training Polic
Administration System (TPAS).

CSQ will consider the information and determine if there is-cmnpliance with the Trainingdicy by the
contracted organisation. If CSQ determines that there iscompliance with the Training Policy, personal
information may be provided to DETE, the State Government agency procuring the project or the designate
Principal Contractor.

Annual pe f or mance reports regarding a contractoros ¢
Department of Education, Training and Employment (DETE) to the Dir&xoeral of each Queensland
Government agency.

Records collected will be treated as a pubdicord and will be retained as required by Rluélic Records Act
2002 For the term that the record is maintained, CSQ will only use this information to administer the Training
Policy on the Queensland Governmentds behal f.

Only authorised officers withave access to this information and personal information will not be disclosed to any
other third party without consent unless authorised or required under law.

A person may apply to access their personal information stored. Should a person have anyegaedieg the
information held about themselves, including if they think that the personal information held is incorrect in any
way, or is out of date, please CSQridib@csqg.org.awr on 1800 798 488.
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Conditions of Subcontract Clause 28.1A

TRAINING POLICY
COMPLIANCE PLAN

(Form to be Completed and returned within 10 working days of the Date of Subcontract)

SUBCONTRACTOR

LEGAL NAME:
TRADING NAME:
ADDRESS:

PHONE NO.

FAX NO

CONTACT PERSON:

MAIN CONTRACTOR

NAME:

ADDRESS:

PHONE NO.:

FAX NO.:

CONTACT PERSON:

CONTRACT DESCRIPTION

CONTRACT NAME:
PROJECT NO:

As Subcontractor, you have given a Contractual commitment to comply with the Training Policy. Please provide

"ENTER LEGAL NAME"

"ENTER SUBCONTRACTOR NAME"
"ENTER SUBCONTRACTOR ADDRESS"
"ENTER PHONE"

"ENTER FAX"

"ENTER CONTACT" .

EVANS BUILT PTY LTD

PO BOX 1755 BUDERIM QLD 4556
07 5353 5050

07 5302 6689

"ENTER NAME"

"ENTER PROJECT"
"ENTER PROJECT NUMBER"

details of where you intend to source your workers under structured training.
*Note: This is simply a guide to indicate your intentions.

TENDER PRICE:  §

~ x0.06% (Building) (@= Total hours of compliance

(should equal either a or b above)

OR: x 0.03% (Civil) O = Total hours of compliance
A Up Skilli isti k -
p Skilling your existing workers = Hours
A Employing your own apprentices/trainees/cadets = Hours
A Using Group Training Scheme apprentices/trainees/cadets = Hours
A Using Q-Build apprentices/trainees/cadets e o
A Using subcontractor apprentices/trainees/cadets - Hours
A Using RTCS apprentices/trainees/cadets _ Hours
A Other (please specify) = Hours
©= Total hours of compliance
SIGNATURE OF SUBCONTRACTOR OR AUTHORISED PERSON DATE:

Form to be completed and returned to:

Evans Built Pty Ltd

PO Box 1755 Buderim Qld 4556
admin@evansbuilt.com.au

Att: The Project Manager

Amendments to the Conditions of Building Subcontract i "ENTER PROJECT NAME"

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2


mailto:admin@evansbuilt.com.au

AS 4903 2000

108

Conditions of Subcontract Clause 28.1A

TRAINING POLICY
INTERIM COMPLIANCE REPORT

(To be submitted within 5 days of the expiration of the successive 13 week period commencing from the Date of Subcontract)

SUBCONTRACTOR

LEGAL NAME:
TRADING NAME:
ADDRESS:

PHONE NO.

FAX NO

CONTACT PERSON:

MAIN CONTRACTOR

NAME:

ADDRESS:

PHONE NO.:

FAX NO.:

CONTACT PERSON:

CONTRACT DESCRIPTION

CONTRACT NAME:
PROJECT NO:

CONTRACT PRICE: $

OR:

"ENTER LEGAL NAME"

"ENTER SUBCONTRACTOR NAME"
"ENTER SUBCONTRACTOR ADDRESS"
"ENTER PHONE"

"ENTER FAX"

"ENTER CONTACT" .

EVANS BUILT PTY LTD

PO BOX 1755 BUDERIM QLD 4556
07 5353 5050

07 5302 6689

"ENTER LEGAL NAME"

"ENTER PROJECT"
"ENTER PROJECT NUMBER"

x 0.06% (Building) (@)= Total hours of compliance

x 0.03% (Civil) (b) = Total hours of compliance

1) Structured Training Hours Achieved

For the Period

to / / = Hours

SIGNATURE OF SUBCONTRACTOR OR AUTHORISED PERSON DATE:

(1) Structured Training Hours as defined in the 10% Training Policy Quick Guide available from DETIR on
Phone: (07) 3237 0154 and Qld Purchasing on Phone: 1800 631 991 or (07) 3235 4333.

Form to be completed and returned to:

Evans Built Pty Ltd

PO Box 1755 Buderim QId 4556
admin@evansbuilt.com.au

Att: The Project Manager

Amendments to the Conditions of Building Subcontract i "ENTER PROJECT NAME"
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SUBCONTRACTOR

LEGAL NAME:
TRADING NAME:
ADDRESS:
PHONE NO.

FAX NO

CONTACT PERSON:

MAIN CONTRACTOR

NAME:
ADDRESS:
PHONE NO.:
FAX NO.:

CONTACT PERSON:

CONTRACT DESCRIPTION

CONTRACT NAME:
PROJECT NO:

106

Conditions of Subcontract Clause 28.1A

TRAINING POLICY

PRACTICAL COMPLETION REPORT

(To be submitted within 10 working days of the Date of Practical Completion, or if there is more than one, the last occurring Date of Practical

DEEMED HOURS FOR TRAINING:

Completion)

"ENTER LEGAL NAME"

"ENTER SUBCONTRACTOR NAME"
"ENTER SUBCONTRACTOR ADDRESS"
"ENTER PHONE"

"ENTER FAX"

"ENTER CONTACT" .

EVANS BUILT PTY LTD

PO BOX 1755 BUDERIM QLD 4556
07 5353 5050

07 5302 6689

"ENTER LEGAL NAME"

"ENTER PROJECT"
"ENTER PROJECT NUMBER"

CONTRACTPRICE:  $ X 0.06% (Building) @=__ Total hours of compliance
OR: x 0.03 (Civil) b= Total hours of compliance
TRAINING DETAILS
If insufficient space please attach separate list)
APPRENTICE/TRAINEE TRAINING APPRENTICESHIP/ PERIOD OF TOTAL
NAME AGREEMENT NO. TRAINEESHIP/ ENGAGEMENT HOURS EMPLOYER
CADETSHIP ON PROJECT

C)

(b)

(©) (d) (e) ()

The above information is true and correct.

Form to be completed and returned to:

Evans Built Pty Ltd

SIGNATURE OF SUBCONTRACTOR OR AUTHORISED AGENT

DATE:

PO Box 1755

BUDERIM QLD 4556
admin@evansbuilt.com.au
Att: The Project Manager

Amendments to the Conditions of Building Subcontract i "ENTER PROJECT NAME"
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CONTRACT NAME:

PROJECT NO:

Page: géée

107

Conditions of Subcontract Clause 28.1A

TRAINING POLICY
PRACTICAL COMPLETION REPORT (Continued)

"ENTER PROJECT NAME"

"ENTER PROJECT NUMBER"

APPRENTICE/TRAINEE
NAME

(@)

TRAINING
AGREEMENT NO.

(b)

APPRENTICESHIP/
TRAINEESHIP/
CADETSHIP

(©)

PERIOD OF
ENGAGEMENT
ON PROJECT

(d)

TOTAL
HOURS

(e)

EMPLOYER

(®

The above information is true and correct.

SIGNATURE OF SUBCONTRACTOR OR AUTHORISED AGENT

DATE:
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Conditions of Subcontract Clause 28.1A
TRAINING POLICY
PRACTICAL COMPLETION REPORT (GUIDE)

(To be submitted within 10 working days of the Date of Practical Completion, or if there is more than one, the last occurring Date of Practical
Completion)

SUBCONTRACTOR ————— Defined as the Subcontractor
who was awarded the overall

LEGAL IDENTITY: oo B OO
TRADING NAME:. oottt ettt ettt e e e e tee ettt eeaeeaeeeeeetaee e aaaeaeteeeeeastnnannaeeeeeeeeneennnnnnaaeaaaaees
AD D RE S S e POSTCODE: ..........cc.......
PHONE NO.: .o, FAX NO.: i,
CONT ACT PERSON: it eeiiiei et ettt e e e e e et e et e e e e e e e b saeeeeaeeese s s be s e e eeeeeeeesesessrraanaaeeeeas
MAIN CONTRACTOR Defined as the Main .
Contractor you are dealing
with in the administration of
NAME: EVANS BUILT PTY LTD the Subcontract
ADDRESS: PO BOX 1755 BUDERIM QLD 4556 Legal or trade name of

the employer listed on
thetraining agreement

PHONE NO.: 07 5353 5050 FAX NO.: 07 5302 6689 that applies to the
apprentice/trainee in

. i As specified on Subcontract column C. This may be

CONTACT PERSON: The Project Manager ' incFIJuding b a iubcomractor or grouf
scheme.

CONTRACT DESCRIPTION

CONTRACT NAME:"ENTER PROJECT NAME"

Defined as the final
Subcontract sum for the
whole project

PROJECT NO: 1614

DEEMED HOURS FOR TRAINING:

CONTRACTPRICE:  $ x 0.06% (Building) (a= Total hours of compliance

OR: x 0.04 (Civil) (b) = Total hours of compliance

TRAINING DETAILS
If insufficient space please attach separate list)

APPRENTICE/TRAINEE TRAINING APPRENTICESHIP/ PERIOD OF TOTAL '
NAME AGREEMENT NO. TRAINEESHIP/ ENGAGEMENT [ HOURS EMPLOYER
CADETSHIP ON PROJECT
Q) (b) () \ (d) (e) (®
\

For the purposes of compliance, the terms apprentices/trainees/cq

shallinclude any employees engaged in the following arrangemen

a A formal apprenticeship or formal traineeship as provided
in State vocational education and training legislation (refer,
the AQuick Guidedo for a de
and

U A cadetship or scholarship implying formal tertiary,
professional or technical education.

The above information is true and correct. Form to be completed and returned to:

Evans Built Pty Ltd

PO Box 1755
SIGNATURE OF SUBCONTRACTOR OR AUTHORISED AGENT BUDERIM QLD 4556
admin@evansbuilt.com.au
DATE: Att: The Construction Manager

Amendments to the Conditions of Building Subcontract i "ENTER PROJECT NAME"
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Site Personnel Register
(Clause 28.2.1)

Project Name: "ENTER PROJECT NAME" Project Location: "ENTER LOCATION"
Sub Contract or '| "ENTER SUBCONTRACTOR NAME" Project Registration Number: "ENTER PROJECT NUMBER"
Name Is this person an Is this person Name of award Name of Is a Are Is tax Is Payroll tax paid in respect of
owner/partner of remunerated in or registered this WorkCover superannuation withheld from | this person where applicable?
an approved accordance with agreement? per s ol premium paid contributions payments YorN
subcontractor/sub an award or (if applicable) Employer? in respect of | made in respect of | made to this Or
subcontractor? registered this person? this person? person? N/A
Y orN agreement? Y or N Y or N YorN
(if N please Y orN
complete the rest (if Y please
of the table as complete column
applicable) (d) and (e) only;
if N complete
columns (e) to (i)
only)
(@) (b) (©) (d) (e) (®) () (h) (i)
Note: | f the answer to the question in column (b) is NO, t h e isidafired in thedWbpekplacecHeattit &eSafety Att 1986 &nt theb e

Workers Compensation and Rehabilitation Act 2003 unless evidence can be provided to the contrary.

109
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Site Personnel Register Summary
(Clause 28.2.3)

Project Name:

"ENTER PROJECT NAME"

Project Location:

Sub Contractor

Project Registration
Number:

LOCATION

"PROJECT NUMBER"

' "ENTER SUBCONTRACTOR NAME"

question in column (c)?

Response Total
1. Total number that responded Y to the question in column (b)?
2. Total number that responded N to the question in column (b) and Y to the

3. Total number that responded N to the question in column (b) and N to the
question in column (¢)?

4, Total number that responded N to the question in column (f)
5. Total number that responded N to the question in column (g)
6. Total number that responded N to the question in column (h)
7. Total number that responded N to the question in column (i)
Date:

Signature:
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minerals, fossils and relics.............c.coceiiiiniae.. 24.3
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legislative requirements..................ccooonienn, 11.2 Of SUDCONITACHING.......vvveiieeiieeeeiie e eeee e 9.2
minerals, fossils and relics..................coovi e, 24.3 of variations of convenience...................c........ 36.3
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Provisional SUMS.......cc.viiiiii e 3
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change of ... T o
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SUDCONIIACKOL. o oo 7, ltem4 Commercial Arbitration Act...........covevveennn.. .. 42.4
SUPEriNteNdent .. .....ccveveveeeeeeeeeeeeen 7, ltem 10 CONFEIENCE ... 42.2
main contract arbitrator................cooae 42.4
Adjustment (for) main contract diSpute...............cccceeeeevvvmmenn..... 42.5
actual quantities..............ocoiend 24,25 nomination of arbitrator....................42.3,Item 41(a)
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COSt Of SUSPENSION......cviviiiiiiiii e 33.4
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AReferences tdtemsare toltemsin Annexure Part A
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Clause

Asterisk clausSes.......ccovvviiiiiiiii e 8.6, 29.2, 34.7A

Australasian Dispute Cemr....................... Iltem41(a), (c)

Authorisation (see Direction)

Awards (see Legislative requirements)

Bank guarantee (see Unconditional undertaking)

Bank
place of business................. (page 4) 1(d)Jtem13(c)

Bankruptcy
of Main Contractor...........c.covvvviiiiniicecieen 39.11
of SUDCONIraCtOr......ccvvvviiiiiii e, 39.11

Basis of payment........ccooiiiiiiiiiie 2.1

Bench mark(see Survey mark)

Bill of Quantities...........coviiiiiiiiii e 2.4
alternative applying........ccccoveviivennnnnn. 2.4, Item16(a)
definition Of ... 1
EITOTS TNttt ettt ettt e o 2.7
lodgement......cooeiiii e 2.5(b)
no payment until lodged..............c.cooviiiiiiaeenn. 2.5(c)
not part of Subcontract...................... 2.4,1tem16(b)
omission of itemMS iN..........ccooviiiiiiiiiice 2.7
priced and extended............cooveiiiiiiiicncneen. 2.5(a)
PriCing, €rFOrS iN....ccuuiiiieie e 2.5
PUIPOSE Of cieiiiiiiiiei e 2.4
QUANTITIES TNt ee e 2.6
time for lodgment....................eeee. 2.5(b), Item16(c)
tobe priced.........ooiiiiiiiiii 2.4,Item16(b)
valuation of variation by.................ccooeiinians 36.4(c)

Bonus
for early practical completion............ 34.8,Item34(a)
limit of ... 34.8,Item 34(b)
rate of ... 34.8,1tem34(a)
waiver of part of bonus.................... 34.8,1tem 34(b)
where separable portions..............c...c.ceeeveee... . 4(C)

Breach of Subcontract
ClaimS fOn .. 41
default of the Subcontractor.............cc.covvviiinees 39.2
default of the Main Contractor..............c.cooevenns 39.7
liguidated damages..............ccocveiiiiinean. 34.7, 34.7A
preservation of other rights..............c.coocoeiioes 39.1
repudiation............cooeeiiiiiiiii 39.10
substantial breaches.................oovivieeee. 39.2, 39.7

By-laws (see Legislative requirements)

Care of WUS
Cleaning Up........c.oovviiiiiiiii e 27
Subcontractor 8.s...0.bl.i..g.atdilons
excepted MSKS.....o.ii i 14.3
generally......oooiii i 14.1
reinstatement of loss or damage....................... 14.2
urgent protection of...........coooiiiiiiiii i 13

Certificate(s) (seelso Direction and Payment)
effect Of ..o 37.2
final certificate.........cooovivviiiii 37.4
FrUSTrAtiON. .. .. 40

of cost to complete on default by Subcontractor.39.6
of municipal and statutory authorities
(see Legislative requirements)

practical completion...........ccoovviiiiiiiiiieec 34.6

progress certificate........cocoeviiiiiiiiii e 37.2
Certificate of Practical Completion

defined.... ..o 1

ISSUE Of e 34.6
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Clause
meaning of .......ooooviiiii e 34.6
NOMHISSUE Of..eiiiiiiii e 34.6
reqUEeST fOr. .o e 34.6
Claims (see also Adjustment)
arbitration of........coiiiiii 42.3,42.4
assessment of........cooeiiiiiiiiiiie 37.2,41.3
compensation to third party.............cooceviiiiiiniaee.n. 12
failure to notify, effect............coooiiiiiiiiicaen 41.2
for damages......oovvvviiiiiii e 41.1,42.1
for EOT for practical completion....................... 34.3
for final payment...........cooooiiiiii e 37.4
for progress payment...............coooeeennnld 37.1,1tem37
indemnity by Subcontractor......................... 10, 15.1
indemnity by Main Contractor...................... 10, 15.2
notice of dispute..........coooviiiiiiiiiinn 41.1,41.3,42.1
notice of potential claims omsurance policies.....19.4
notification of..........coooiiiiiiiii e 41
settlement of claims under policy of insurance...19.5
settlement of disputes..........ccoociiiiiiiiice e, 42
Subcontract Superi.nt.endl88nt 6s d
Clause headingseffect...........ccccoviviiiiiiiicciniinenn. 1(c)
Cleaning UP.. ... vieeeiiieeee et 27
Commencement of WUS
generally........ccoooviiiiiiniininons 16A, 16B, 17,18, 19.1
insurance, proof af...........coooviiiiiic 19.1
POSSESSIoN Of Site.....ccvviiiiiiiii e 24.1
production of policies before................coooianlll 19.1
Communications between parties.............cc.covvennee. 1(e)
Compensable cause
defined.....c.coiiii e 1
delay damages for........coovvviiiiiiiiice e 34.9
others listed........covvviiiiii e, ltem 35
Completion
by Main Contractor on default............ 39.4,39.539.6
final certificate............cooeiiiiiii e 37.4

practical (see Practical completion)

Compliance
with legislative requirements...................cenll 11.1
with Subcontract Supe.r.i8rmt
Concurrent delay..........ocoviiiiiiiiiiiiec 34.4
Conditions, waiver of............cocoiiiiiiiiiiieeenn 43
Confidential information
agreement as tQ.......oouveviiiiiiiiii e 8.5
generally.......oooooiiiiiiii i 8.5
?ocr)lsrtruction of Subcontract...............ooiiiieee. 1,8.1
Construction plant
care Of oo 14.1
defined. ... e 1
INSUFANCe Of .. ..o 16
notto beremoved...........ccooiiiiiiiiiee 28
removal of ... 27, 40
Subcontractor to SUPPIY.....coevviiiiiiiieiee 28
use by Main Contractor...............ccoevvnennnn 39.5, 39.6
WUS iNCIUAES. .. ..o 1
Consultant (see Maifont ractor 6s cons
Subcontractorés consul t
Contingency sum (see Provisional sum)
Contract works insurance
amount of cover af..........ooiiiiiiii 16A
length of COVer....ooiiviiiii e, 16A
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Clause Clause
POIICY e 16A defects liability period............coooiiiiiiiiice 35
~ . . GENEIANY. ...ttt et e sen e 34.6
Contractords all risk insurancejggtfdandylsl [T WOTKS 57
insurance)
. . Days
Cor!trlbutor_y neglignce mean calendar days..........ccooeiiiiiiiiiiin 1(a)
INdemNIity @s t0......cooeuviiiiiie e 15.1 WOTKING. vt 31
reduction of liability for......................ooene. 14.2,15.1
. . Debt due to the Main Cordctor........ 12, 13, 27, 29.3, 34.7,
Copyright (see Intellectual property right) 35, 37.6, 39.6
Corporation (also see Person)............. 1(a), 5.6, 39.11(d) Decision (see Direction)
COorporations Law..........ccuueeuniiiunniiiemiiineeinnns 5.6, 38.3 Deed of guarantee, undertaking and substitution
Cost(s) (See also Adjustment) deflned .............................................................. 1
added to contract SUM..........cceeeeernn. 24.3,26.2, 26.3 ProVISION Of ... 5.6
Completion Of Work taken out Of the requlrement fOl’ ................................................. 5.6
hands c_)f the_Subcc_mtra_lctor """ AU 39.6 Deed of NOVAatioN...........coevviiviiiiiieee e 9.4
complying with legislative requirements............ 11.2
examination and testing..............coccvviiiiiiiceneanns 30.7 Deemed variation
latent conditions...........ccoooeiiiiiiiii e 25.3 as to acceptance of defective work................... 29.4
protection of person, etC..........ccovvviiiiviiiiicae e, 12 for latent condition...........c.coovvieiiiiiiicmeen, 25.3
Provisional SUMS........cc.veiiiiiiiiiiii e 3 omission in bill or schedule of rates.................... 2.4
reinstatement...........coooeeiiiniiiieee 14.2 reinstatement of damage.............ccooveeviiiiiennnn 14.2
setoffs by MainContractor..............ccoeevviiniinnans 37.6 .
Setting OUt......ovvii e 26.2, 26.3 Default by Main Contractor
SUIVEY MATKS ... e eeveeeeeeeseeeeeseee e reees e, 26.3 generqlly. ........................................................ 39.7
Urgent ProteCtion...........covveveeveeeeimeeeeeeeeeeieennnns 13 in making due payment..................oooooinens 39.7(a)
VaNatioNS . ..o 36.2,36.4 in providing evidence of insurance............... 39.7(a)
' iN Providing SeCUrity.......cocovviviiiiiiieiicenanas 39.7(a)
Cost objectives in rectifying inackquate access...... 39.7(a),Item40(a)
defined in Main Contractlor 6s prrectifengtnadeqeaieui r e ment s
) non-exclusive possession............. 39.7(a),Item40(b
Covering up of WUS......iiiiiiii e 30.2 in SubcontractpSuperintendent not issugng; ()
Cranage and HOIStiNG............c.ccveieirieieennnn Item 42(d) certificate of practical completian................. 39.7(b)
ON termination........o.oviviiiiiie e 39.10
Cross ||ab|||ty (o1 F= 10 £ = 19.6 rights of the Subcontractor......... 39.1, 39.7, 39.839.9
ShOw CauSe ON......ceviviiiice e 39.7,39.8
CUIMENCY. e ee e 1(g), Item13(a) SUbCONtTract.ords. ri.gh.t.s39®n
Damage (see also Care of the Subcontract Works and Subcontractor 6s...s.h.ow...c.398s e
Insu.rance) Default by Subcontractor
prevention Of........cooiiiiiii e 12 diust t of i 396
protection of property, etC........ccoovvviiiiiiiiiicennne. 12 adjustment O COSIS ON.........ooovrmene )
reinstatement of..........c..ooviiiiii e, 14.2 assessment of cost to cqmple_te Ofoes 39.6
to persons and property other than WUS.......... 15. failing to comply with a d|r_ect|on of the
PO WUS....oeieee e 14.1 _ Subcontract Superintelent................... 39.2(a)
: failing to maintain program........................... 39.2(c)
urgent protection............cooeveviiiiiiiiee i, 13 failing to proceed with due expedition
Damages (see also Adjusemt and Claims) and without delay...............coocoeeeninn e 39.2(d)
delay damages.........cooeuviuiiiiiii e 34.9 failing to properly perform design obligations.39.2(a)
for breach of the subcontract............................ 39.1 failing to provide evidence of insurance......... 39.2(a)
for delay by Subcontractor.............. 34.7A,Item33(a) failing to use materials or standards
for delay due to compensable cause................. 34.9 of workmanship...........ccooeiiiiiiien. 39.2(a)
liguidated..........ocoveviiniiiniinnee 34.7, 34.7Altem 33(a) in providing documentary evidence................ 39.2(e)
main contract damages.................. 34.7A, 1tem33(b) in providing SeCUrity.............cccoeeiiiiiinimnnnnns 39.2(a)
on termination of the Sulbmtract....................... 39.10 may use plant and materials on........................ 39.5
ON termination..........oovvviuiiieiccm e 39.10
Date , _ possession of plant and materials..................... 39.5
for practlcal completlon ............. 1,1tem11, 34.7, 34.8 procedure ONuoi 39.2, 39.3, 39.4, 39.5, 39.6
of acceptance of tender..............oooiie 1 records of cost teomplete.........cccceeveeeeeeiinnnn. 39.5
of practical completion................. 1,34.6,34.7,34.8 retention of plant and materials........................ 39.6
Date of acceptance of tender rights of the Main Contractor............ 39.1, 39.6, 39.9
defiNed... oo 1 Show cause NotiCe t0...........oovviiiine, 39.3
substantial breach by............c.cooiiiiiiiiee s 39.2
Date for practical completion substantial departure from
boNUS ..o 34.8 construction program..............cceeeuueunns 39.2(c)
defined.. ..o 1, ltem11l suspension of payment on................ccoeeiiveeene. 39.4
effect of proposed variation on...................... 36.2(a) when the Main Coimactor takes work
liquidated damages................ccceeiiiiiiienecnninnn, 34.7 out of hands of Subcontractor................... 39.5, 39.6
period of time for........ccooiiiiiii e 1, ltem11
Default of secondary subcontractor......................... 9.5

Date of practical completion
defined.... ..o 1

Default or insolvency
by Main Contractor.............c.covvvvinvincnnns 39.7, 39.11

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2

not i



AS 4903 2000
Clause
by Subcontractor..............cooeiiiiiiiii e 39.2, 39.11
generally. ..o 39
preservation of other rights..............c.cooiiiioes 39.1
show cause NotiCes...........coceeiviiiiiniemnn... 39.3, 398
substantial breaches....................ooieeet . 39.2, 39.7
Defective work
acceptance Of .......coeviiiiiiiii e 29.4
COrrection Of.......ooviiiiiiii e 29.3
cost of rectification............ccoooviiiiiiices 29.3
demolition of ..........ooooiiiiiii e 29.3
examination and testing of..............coooiiiiiiiennns 30
generally......cooviiiiii e 29.3
includes material............c.cccoviiiiiiiicce 29.3
notto deliver.........oooooiiiiiiiii e 29.3
quality asSSUranCe.........cccuuveuiiiiiiiiii e 29.2
removal Of ... 29.3
replacement Qf.........coooiiiiiii 29.3
teStiNG Of ..o 30
time of notice of ..o, 29.5
Defects
costs of rectification..............ccooeiiiiiiiicaennns 29.3, 35
defined.......ooiii 1
direction to rectify..........ccoeiiiiiiiiii 35
examination and testing for.............cooceviiiiiiiaee. 30
in desigr® excepted risk..........ccoeeviiiiiiiiiiniioas 14.3(f)
length of liability period........................ 35, Item 36
material and work ...............ccooeveiiiiens 29.3, 29.4, 35
minor, practical completion..............c.coooiiiiiiicenil 1
FEMEAYING....uiiiiiiieiii e 29.3, 35
removal and replacement...........c...ccooeeeiniennn. 29.3
times for rectification..............co.cooviiiiieen 29.3,3
work and material...............ccooiiiiinns 29.3,29.4, 35
Defects liability period
defined.....c.ooiii 1
duration of.......ccoeoviiiiiii 35, Item 36
generally....oocooviiviiii e 35, Item 36
Definitions (Enerally)..........cooviiiiiiiiiiice e 1
AISPULE....oiiiii e 42.1
Delay
CONCUITENL. ...ttt 34.4
construction program..............coeeeveininnne 32, 39.2(c)
[0 =T 4 1= o [ Y 4(c), 34.9
further delay..........oooviiiiiii e 34.3
iN QiViNg POSSESSION......ceuiviiiiiiiiiii e 24.1
NOLICE Ofieiie e 34.2
(o 2V 2T g 1= T o] o 11 T 34.4
rate Of Progress....ooovvvviii e 34.1
Delay damages
certified by Subcontract Superintendent............ 34.9
Claim for.....oovii e, 34.9,41.1
due and payable............cooiiiiice 34.9
for compensable cause.............coeoiiiiiiiiicee i, 34.9
other compensable causes............... 1, 34.9,ltem35
where separable portions....................ceevveeeen. . 4(C)
Deletion of clauses, etc. effect...........cccceeviiiiiniiaens. 1(i)
Deletions, amendments and
additions (generally)............ 1(i), Annexure Part E
Demand (see also Direction)
Deposit (see Security)
Design
defects i® excepted risk............coooveiiiiiine. 14.3(f)
intellectual property rights in............cooeeiininn. 10.2

objective, defined in Mai
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Clause
Project requIremMentS......oocuuviieeniieiscaem e 1
procurement methods explained................... Preface
stated PUIPOSE. ....vviiiiii e 2.2
warranties as to by Subcontractor....................... 2.2
warranties unaffected, ast0............c.ocoeeiiiiiiann. 2.3
warranty as to by Main Contractar.................... 10.1
Design and Construct
explained..........cooiiiiiiiii Preface
Design development and construct
explained........ccooviiiiiii e Preface
Design documents
aAmMbIgUItIES IN...vieii e 8.1
defined... ..o e 1
direction tO Vary......c.covviiviiiiiiii e 8.3
diSCrepanCies iN..........ccovveiiiiiiiiiie e 8.1
included in Subcontrac.t.dr ds
INCONSIStENCIES IN..c.uiiviiiiiic e 8.1
[ICENCE 1O USE....iviiiiiiii e 10.2
OWNErShip Of.. oo 10.2
variation to, effect of ... 8.3
Warranties, as t0........ocvveuiieiiiieiicee e 2.2
warranties unaffected..............ccoooiiiiieennn, 2.3(c)
Design, novate and construct
explained........cooviiiii e Preace
Design objectives
defined in Main Contractoros
project requirements...........ccceveevneiiineeenn. 1
Determination (see also Direction)
defined in direction............coooiiiiiiiiiicc 1
AISPULES. ..ot cem e 42
interpretation of discrepancy............cccovovvviniincns 8.1
pricing of variation...............coocoviiiiiiii e 36.4
value of WOrK.......coooviiiiiiiiii e 37.2
Determination of Contract (seeefimination of Contract)
Dimensions
figured ..o e 8.1
SCAled oo e 8.1
Direct payment to subcontractor....................coevueae 38.3
Direction (see also Approval)
CONSEIUCtION Program.........ceevuiuniiiiiiiimeieeiennns 32
covering up of Work..........ooooviiiiiiiiiniiic 30.2
defective materials or work....................... 29.3,29.4
defined... ..o e 1
dispute as to.........ccoceveiiiiiiiiiiiimeeenen . 42.1(a)
examination and testing...............oooeeiiiiiimnininnn, 30
oral, to be confirmed in writing........................... .20
order Of WOIK.......ooouiiiiii e 32
Notice Of teStS.....ooieiii e 30.4
relating to Subco.nt.r.ac.t2Br 6s
relating to subcontractors.............ooevevvninviccnnnnn. 23
suspension of WUS..........coooiiiiiiiiee 33.1
WHITEEN ot 20
Discrepancies
Contract dOCUMENES.......cvuiiiiiiiiieiii e 8.1
AIMENSIONS. .. euii e 8.1
Dispute (see Dispute resolution)
Dispute resolution
after final certificate............co.cooviiiiiieennns 37.4(d)
ambit Of oo 42.1
arbitration...........oooii 42.3
conference........ e 42.2
C 0 nehntiru€ gerfofnfarice of Subcontract................ 42.1
www.standards.com.au

CDI Lawyers — amended and reproduced under copyright Licence 1501-c063-2

de:

e m



AS 4903 200011t

Clause
dispute defined..........ccooiiiiiiiiiiicc 1,42.1
includes difference...........ccoocovviiiiiiiceicnnnnns 42.1
MAIN CONTFACT. ...ceuiiiii i 42.4
meaning ofdispute............ccoviiiiiiiiiiien 1,42.1
notice of dispute................... 37.4(d), 41.1, 41.3,42.1
summary relief..........oooii 42.6
Documents
AMbIgUItIES I .. 8.1
approval of the Subcontract Superintendent....... 8.3
availability Of......coooiiii 8.4
confidential information..................cocooiiiiceenl 8.5
construction of .........coooiiiii 8.1
diSCrepanCies iN........coviviiiiiiiie e 8.1
evidencingSubcontract............coooviviiinii e, 6
generally....c..ooiiii e aee 8
INCONSIStENCIES M. ..viiviiiii e 8.1
interpretation of..........c.cooiiiiiiii e 8.1
Main Contractorsupplied...........ocooeiiiiiiiiiiaminnns 8.2
PrOPErtY iN....iee i e 8.2,8.3
SErVICe Of o]
Subcontractoisupplied...........coooiviiiiiie 8.3
Due (see Moneys due)
Due and owing (see Moneys due and owing)
Due and payable (see Moneys daured payable)
EleCtriCity. . oo ltem42(a)
EMergency WOrk.........covvuiiniiiiieim e 13
Employees
CONErol Of .. 23
insurance of............coooiiiii 17(c), 18
of Subcontractor (see
Of SUDCONLIaCtQL.......ovviieii e 23
responsibility for.........cooiiiiii 9.5
English language..........ccoovviiiiiiniiiii 1(e)
EOT (extension of time)
application for.......coovviiiii 34.3
assSesSSMeNt Of.....ovviiiiiiiii e 34.4,34.5
Claim for..o e 34.3
deemed assessSmeNnt......c.cceeeviiiiiiieee 345
defined......oi e 1
eXClUSIONS. ... 1, 34.3,ltem32
grant of......cooiiiiii 34.5
in event of further delay..............coovviiiiiiceeanls 34.3
partial grant of ..o 34.5
qualifying cause of delay.................. 1, 34.3,ltem32
refusal of......oooiii 34.5
SubcontracSuperintendent may direct.............. 34.5
time for applying for........ccooiiiiiiii e 34.3
Equipment to be provided by Subcontractor
(see Construction plant).................... 28, Item 32
Errors
Contract doCUMENLS......ocuvviiiiiiiiiiv e 8.1
in bill of quantities or schedule of rates............... 2.5
SEttiNG OUL....ivi i 26.2
Escrow
security transfeld in...........co.ooiiiiee 5.1
Examination and testing.........ccccovoviiviiiiiicciieenn 30
Excepted risk
defined......oii e 1
MEANING ...ttt 14.3

Explanation (see also Direction)

Extension of time (see EOT)

Subcon

Clause
Failure of Main Contractor
(see also Default of Main Contractor)
rights of the Subcontractor on................... 39.1, 39.9
tO QIVEACCESS...vviviiiii i mee e, 24.1, 39.7(a)
to give nonexclusive possession
of site 24.1, 39.7(a)
L0 INSUIE ..o 19.2, 39.2(a)
to make payment..........coooiviiiiiiiiiaenns 37.5, 39.7(a)
Failure of Subcontractor (see also Delay and
Default of Subcontractor)
to arrange urgent protection.............coocveiuiiinoann.d 13
to lodge SecCuUrity.......cccovvveuviiiiniieiceneenas 5.1,39.2(a)
to make claims..........coocceviiiiiiicee e 41,2
to produce proof of insurance............... 19.2, 39.2(a)
t0 SNOW CAUSE.....uiiviiiiiiii e 39.3
Facilities (see also Services)
Facsimile
Provision of .......oooeviiiiiiiiiiiice Iltem 42(f)
SEIVICE DY.coiiiiiiiiii e 7
Faulty work (see Defective material or work)
Fees and charges (see Legislative requaets)
Figured dimensions.........cococviviiiiiiiice e 8.1
Final certificate
accord and satisfaction..............c.oocoveiiiiieennnen. 37.4
defined......coveiii e 1
effect Of i 37.4
final payment claim for............ccooooiiiiiiiiaee 37.4
generally.. ..o 37.4
MEANING .. eevtiete ettt ee et e 37.4
t rrelemde ofrsécaritye.mp.l..0.y..e.e.s.)..............5.4
Final payment (see also Final certificate)
defined......coveiii e 1
MEANING .. eett ettt et ee et e 37
Final payment claim
defined... ..o e 1
endorsement Qf...........coooiiiiiiiii s 37.4
includes all claims..........cooiiiiiiiiiiee e 37.4
MEANING . ettt e e 1,37.4
payment on account, excepted..............coeonenen. 37.2
prescribed notice, excluded................coveiiiiaes 41.1
BIME FOr . e 37.4

Financial institution
form of unconditional

undertaking by..................... Annexure Part B
security provded by............oooiiiiine (page 4) 1(e)
Finding of minerals, fossils and relics..................... 24.3
Fitness for stated purpose
to be stated in Main Cont
project requirements (definition)................. 1
Warranty as to.....coeeveevveieineiiiianeeanas 2.2(@)(iv)(A)
warranty as to preliminary design............... 2.2(a)(ii)
Formal instrument foagreement
EeXEeCULION Of ... 6
generally......oooe i 6
StaAMPING Of ..o 6
Form of unconditional undertaking........ Annexure Part B
FOSSIIS .o e e 24.3
Frustration
generally......cooooiiiiiii e 40
notice of dispute when................cooovviiianc . 42.1(b)
PAYMENT OML.ceieiiiieie e e 40
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Clause
release and return of seCUrity...........coccvvviiniinianns 40
termination by.......cocooiiiii 40
General serviceand facilities......................... Item42(g)
Gender includes every gender.............c.oevuieeneenaens. 1(d)
GOVErniNg laW.........c.veuiiiiiiiiee e 1(h), Item12
Guarantee, etc. deed .Of.......coceviiiiiiiiiiiiceen 5.6
Headings of clauses.......cc.coooviiviiiiiiiceciee 1(c)
Hoisting (see Cranage)
HOUIS Of WOIK....uoiviiiiii e 31
Incompetence of employees, etC.........cocoveveiiiiniaaen. 23
Indemnity
by Main Contractor...........cocovvvviiiiiceeceee 15.2
by Sub@©Ntractor..........coooviiiiiiiiii e 15.1
care of WOrk.......cooviviiiiiiiii e 14
damage to persons and property........c.c.ccoeeeennnnes 15
infringement of intellectual property rights......... 10.1
Information to be supplied
AdVANCE NOLICE.....uiviiiii e e 32
by Main Contractor............c.c.ceveviiiiiiiiim e, 32
confidential information..............ccoooviiiiicen e 8.5
for setting out the Subcontract Works................ 26.1
latent conditions...........ovvviiiiiii e 25
particulars of materials and plant.................... 28(a)
results Of testS......ooviiiiiii e 30.6
Subcontract dOCUMENtS........oceuiiviiiiiiieieeee, 8
T MEdiA.. i e 8.6
working hours and days..........cocoveeiviiniiiicemcennen, 31
Injury to persons
generally. ..o 12
indemnity by Subcontractar.................ccoeeeennee. 15.1
INSUFANCE ....iiiiiiee e e 17,18
Measures t0 Prevent......coocevvvviiiiiicmeeeeeenn 12
Insolvency
bankruptCyi.......coooviiiiiie 39.11(c)
deed of arrangement............cccoeeviiiniincnnnn. 39.11(d)
generally......oooiiiii 39.11
Main Contr ac.t.o.r.0.s...r.i.891(8)
meeting of creditors.............ccooeiiiiiiieenn, 39.11(d)
mortgagee in POSSESSION........cccvvvvnnenns 39.11(d)(vii)
Subcontract or.d.s...r.i.g.h.89s11(B)n
voluntary winding up..............coeeevieneee. .39.11(d)(vi)
when @rporation..........ccooeeviiiiiiiiimcenenenns 39.11(d)
when exercisable...........ccooiin 39.11
when individual.............cooooi 39.11(c)
Inspection
access for testing........covoviiiii i 30.1
access to Main Contractor and others............... 24.2
insurance poliCies.........occoviiiiiiiiiice e, 19.1
materials, etC......coviviiiiiii e 28
EESHING tenieei e 30.1
Institute of Arbitrators and Mediators Australia
TUlESOf Lo Item41(b)
Instruction (see also Direction)
Insurance
crosshiability .........coooiiiiiii e 19.6
failure to provide proof of........... 19.2, 39.2(a), 39.7(a)
inspection of policies..........cocovvviiiiiiiiemee 19.1
notice of potential claims............cccooovvvviiiiiceens. 19.4
notices to and from insurer...............covevinenn. 19.3
(o) I =1 001 o] [0 V/=T= = R 18

© Standards Australia

11¢€

Clause
of SubcontractWorks..........c.coeoviiiiiii e 16A
professional indemnity............ccocovenene. 16B, Item 28
proof of iNSUranCe.........cocovoviiviiiiiiicec e 19.1
provisions of poliCies............c.ccovviiiiiiiiiccenen. 19.3
public liability ........c.coooiiiii 17,1tem29
settlement of claims..........cooooviiiiiii e, 19.5

wor ker sdé c.omp.e.ns.a.t.i.on....18

Intellectual property rights

defined... ..o e 1
design doCUMENtS.....c.viviiiiiiii e 10.2
iNndemnity @s t0.......cccveviiiiiiiie e 10.1
ICENCE IN.uiiitii e 10.2
Main Contract or.d.s....wa.r.r.a80nt y
Subcontractor d.s....wa.r.r.anlilyl as
Interpretation of Subcontract documents............... 1,8.1
Interest
(o] g J=Y=Tod UL ] Y PP 5.5
overdue payments........coooeveueiniiineeanns 37.5,Item39
rate of ..o ltem 39
Issue of
certificate of practical complEn........................ 34.6
final certificate............ooeiiiiiiii e 37.4
payment certificate.............ccooviiiiiiiiccn 37.2
Item
defined......coveiii e 1
Labour
provision by Subcontractor...........ccoceviiiiniieanne. 28
Language of subcontract............cooovviviiiiiccninenn. 1(e)
Latent conditions
COSES Of i 25.3
deemed variation On...........ccceeviiiiiniiccen 25.3
defined......coveiii e 1
MEANING .. eevtiete ettt ee et 25.1
notification of.........ocooiiiiiii 25.2
[T 0] o 1= o ) A 25.1
Law
compliance with legislative requirements.......... 11.1
COorporationsS..........oveuviieniiiiie e 5.6, 38.3
giving of NOLICES....cvvviiiiii e 11.1
governing the Subcontract.................... 1(h), ltem12
Legislative requirements
changes N 11.2
changes to Main Contractoros
project requirements............ooeeeiiiieiiiaenns 11.2(a)(i)
changes to the Sgbntract Works............... 11.2(a)(ii)
changesto WUS..........coooviiiiiiiiniie e 11.2(a)(iii)
compliance With..........coooviiiiiii e 11.1
COSE Of Lo 11.2(c)
defined... ..o e 1
excepted......ccoviviiiiiii e 11.1,Item27(a), (b)
fees and charges..............cooiiiiiicee 1, 11.2(a)
identified WUS.............ooeeneee. 11.2(a)(iii), Item27(c)
payment to secondary subcontractor under....... 38.3
paymentto worker under............ocovveeiiiiiiiianannns 38.3
provision of services............c.ccovviiiiniines 11.2(a)(iv)
satisfaction of..........cooviiii 11.1
time of effect of ......cooviiii e, 11.2(b)
VaAIANCE IN..iiiiiiiic e 11.1

Level mark (see Survey mark)

Liability of the Subcontractor

for care of WUS.... ..ot e, 14
for compliance with legislative requirements........ 11
for secomlary subcontractors.............ccoooveviniinnne 9.5

www.standards.com.au
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Clause
for selected secondary subcontractors................ 9.5
Licences (see Legislative requirements)
Lighting ..ooveiie e ltem42(b)
Limits of accuracy schedule of rates....... 2.7(b),ltem17
Liquidated damages
certifying of ..o 34.7
rate of ... 34.7,1tem33(a)(b)
repaymendf ... ..o 34.7
separable portions........ccocovevviviniiiicmeeennnL L A(d)
Litigation. ... oe e 42.4
Local authorities.........covieiiiii i 11
Loss or damage to WUS
care of WUS.......oooiiiii e 14.1
excepted MSKS....cooviiiiiie e 14.3
generally......oooiiii 14
ProteCtioN. ... 12, 13
reinstatement...........oooiiiiiiini e 14.2
urgent proteCtion..........cevvviviiieiiiiie e 13
LUump SUM...ooiiii e e 2.1
Main contract
defined..... ..o 1
defects liabilityperiod under...............cooooiiiiiinaae. 35
dispute under........coooveiiiiiiiiiice e 42.4,42.5
superintendent Under...........ccooovvivieiniimccnennnn. 9.2(c)
Main contract arbitrator
defined.......ooiii 1
under main contract..........ccoeeeveiiviniiiccennenn.. 42,4
Main contract dispute
defined.......ooiii 1
generally.......ccocoeveiiiiiiiiieieeeeeen . 42,4, 425
Main contract works
defined.... ..o 1
dispute affecting..............cooevviiiiinnn . 42.4, 425
indemnity agto liquidated damages. 34.7A, Item 33(b)
liquidated damages under..............ocovveenennenn. 34.7A
Main Contractor
address of ..o Item 2
certificate tQ............ooeiiiii 37.2(b)
consultants, novation of...................... 2.2(a)(iii), 9.4
default of.....oi 39.7
defined. ... e 1
dispute with Subcontractor................cooeviineen. 42.1
licence to use desigthocuments.............c..ccovunenns 10.2
NAMEA ..ot Item1
ownership of design documents....................... 10.2
project requirements defined...............cooovevinieeee. 1
rights of ..o 39.2,39.3,39.4, 395
SECUNLY DY .. 5, ltem20
set off DY oo 37.2,37.6
Main Contractorsupplied documents
availability of...........cooiiii 8.4
COPIES Of cviiniiiii e 8.2,l1tem21
COPYING Of e 8.2
details Of ..o 8.2
number of.....o 8.2
PrOPErtY iN.ceeieiiiiii e 8.2
SUPPIY O e 8.2,Item21
Mai n Contractords consultant
engagement Of..........coooiiiiiinicee 9.2
novation of............ccooiiiiienas 2.2(a)(iii), 2.3(b), 9.4
suspension because.af...............cooiiiiiees 33.1(a)(i)

Clause
Main Contractords project
change in legislativeequirement on............. 11.2(a)(i)
cost objectives.......cooviiiiiii e (page 2) 1
defined.....oiii 1, Item14
design objectives.........ccocoeviiiiiiii i ee e (page 2) 1
details Of........coviviiii ltem 14
inconsistencies, etC. iN........ccovvvviviiiiiiiice e, 8.1
NOVALION. ..ot eem e 9.4
stated purpose Qf.........cooiiiiiiiiaee 1, 2.2(a)(iv)
timing objectives........ccocoviiiiiiii e, (page 2) 1
WArranties as t0........vvuuviuiiiiiiieiicee e 2.2
warranty ago, by Main Contractor..................... 10.1
Making good (see also Reinstatement)...... 14.2, 29.3, 35
Materials (see also Work)
acceptance of defective.............coviiiiiiinnin 29.4
defeCtiVe. ..o 29.3,29.4
examination and testing of.............cooceiiiiiicen. 30
failure to use proper materials...................... 39.2(a)
manufacture and supply of..........ccocooiiiiiiiiaens 28
not to remove from Site...........ocoveeiiiiiniae, 28
particulars of.........coooiiiiii 28
possession on default............cociviiiiiiicecinnnn, 39.5
provision of by Subcontractor..............ccoveviinieee 28
quality Of ... 29.1
SUPPIY Of e 28
testing Of ... 30
UNFIXEA . 37.3
upon frustration of Subcontract.....................ceene 40
use of new materials...........ccoocoviiiiiiiiiecinns 29.1
Measurement of physical quanti$ie.......................... 1(f)
Media relases . ....cc.viviiiiiiiie e 8.6
Minor defects
practical completion, in definition of........... (page 3) 1
FEMEAYING .. cevuiiriieii i 29.3, 35
Misconduct of employee..........cooeoviiiiiiiiicee e, 23
Monetary sum (see Provisional sum)
Moneys due
Claim fOr.. ..o e 37.1
cleaning uUp COSES....vviiiiiiiiiii e 27
cost of proposed variation..............cocoovveiiienns 36.2
COSt Ofprotection............cceevviiiiiiiiice 12
cost of urgent protection............ccooveviieiiicenennen. 13
main contract damages..........covovveveneiniiiennnns 34.7A
moneys certified due to Main Contractar....... 37.2(b)
on frustration............cooooiiiiiiiiec 40(b)
other moneys due..........ccovvviviiiicee e, 37.6
progress certificate.........ocovviiiiiiiiiicen 37.2(a)
Progress claim...........coooveeiiiiiiiiiie 37.1
Moneys due and owing
to Main Contractor oth@vise...............ccovevnivnneens 37.6
Moneys due and payable
DONUS ot 34.8
claims generally.........cooviiiiiiiiiiice 41.3
cost of defect rectification..............ccoccovviiicennts 35
costs of suspension on breach.......................... 39.9
delay damages...........coeevviiiiiiiiiiie e 34.9
final certificate............coooiiiiiiiii 37.4
INEEIEST .. e 37.5
liguidated damages............ccceeviiiiiiiiaemciien, 34.7
on work taken out of the hands
of subcomractor............coovviiiiiiiiiiiccen 39.6
substantial breach, failure to pay.................. 39.7(a)
to workers and secondary subcontractats.......... 38.2
to Subcontract.or.d.s...c.0.0n.38LI
unpaid insurance Premium........ooveeeeineeneneenaanss 19.2
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Clause Clause
Nature of Subcontract............oooiiiiiiiiiiec 2 Ordinary working hours..........ccocoviiiiiiiiinicc e 31
Negligence of employee.......ccccovviiviiiiiiiiaciieens 23 Other moneys due.......c.oeuvivviiiiiiiiicce e 37.6
Nominated secondary subcontractor (sekected secondary Overlapping delays.........oveveiiiiiieicee s 34.4
subcontractor and Novation) .
Ownership of documents
Non-exclusive possession of site supplied by Main Contractar............c.coevveeniinneas. 8.2
due for giving.....cocoooviiviiiiiiie 24.1,1tem 30(b) supplied bySubcontractor..............coevviiiiiniaen.n 8.3
failure to give......cooevviiviiininnns 39.7(a)(iv),Item 34 .
Patent (see Intellectual property right)
Notice (see also Direction and Notice of dispute) .
FOF EESHING. e+ttt eeme et 30.4 Payment(s) (see also Adjustments)
fOF UGNt PrOtECHON . .v.veveveereeeeeseeeeeeseeeereees. 13 adjustment for errors in schedule of rates........... 2.5
from Or tO INSWEr ......viiviiiiiii e 19.3 adjustment for errors in the bill of quar}t?ties """" 2.5
of aVailability Of SHe...........ov.veeeereeeerreeeeererenn, 241 adjustment for fees to statutory authorities........ 11.2
of claim for EOT.....oooviieiieeeiee e 34.3 and Performan..............oooviiiiimmnnise, 2.1
Of ClaiMmS GeNETallY........c.eeeveeeeeeeeeeeee e, 41 DASIS Of ..o 2.1
of delay .......................................................... 34.2 DONUS o 34.8
of discovery of minerals, fossils or relics........... 24.3 calculat_ed DY FateS. ..o 2.1
OF AISPULE .-+ vereeee oo, 2.1 calculation of........coooviiiiii 37.2
Of ©ITOrS IN SEHNG OUL..v.vrveveeerereeeeereeeerrenn: 26.2 certificates.......oovvviiiii e 37.2
of latent conditionS...........cccecvveeveeereeieeeeeeenn 25.1 ClAIMS fOr.....oooii 37.1
of names of persons entitled to access.............. 24.2 currency O 1(9). Item 13(a)
of potential insurance claims............ccccoeevvvenne. 19.4 deductlons....: ''''''''''''''''''''''''''''''''''' a7.2
Of WOTKING NOUFS ...t 31 default by Main Contractor...............cc..ccoeeunes 39.7(a)
oral Or WIItteN.....c.uiiii e 20 delay damages...............coooinnin, 34.9
PIESCIIDE. .. reevereeeeeeeeee e 411 during arbitration...........ccooeiiiniiie, 42.1
service of ..o for defective materialand work.................... 29.3, 35
to Statutory authorities.........c..ccvveevveeveeieeeennns. 11.1 for progress Certificates..............ooooeenns 37.2
£O SUSPENT WOTK. -+ eeeeerserres 331 for unfixed plant and materials.......................... 37.3
insurance premiums, proof of............ccc.ceieennn. 19.2
Notice of dispute interest on overdue..........coovviviiiiii e 375
arbitration.........coooviiiiiii e 42.3 liquidated damages............cccooeeveiinnnnn. 34.7, 34.7A
concerning Claims.........covveiiiiiiinciiemn e 41.1,41.3 not evidence of satisfactory WUS..................... 37.2
conference following........cooovvviiiiiiiiiiiaaeeen 4 42.2 of balance after set off............cccooiiiiiiiiicceninnl, 37.2
generally. ..o 42 Of SECUNMEY.cuuieii e 5.1,5.4
hOW Served........c.oiiiiiiiiiiiie 42.1 of workers subcontractords con:
includes difference...........ccccocooiviiiiiice e, 42.1 secondary subcontractors............c............. 38
Main Contract dispute...........cccoevinvininnnnns 42.4,42.5 on completion by Main Contractor.................... 39.6
when final certificate..............coooiiiiiiiieeennn. 37.4(d) on final certificate............coovviviiiiiiicec s 37.4
Notification of claims (see also Claims) payment on AC0aURL . R
failure to CompPly.....ooovviiii e 41.2 PIACE FOL. oo, 1(g), Item 13(b)
generally...'......................_ """""""""""""""""""""" Al Provisional SUMS .......ccouviiiiiiiiieii e
notlce_of dlspu_te CONCEerNINg.......ccuvvvneennnn. 41.1,41.3 FEtention MONEYS.........ov.ovveevereererrsene 5.1, Item 19(0)
prescribed notice.........cooovvveeeennnes A 411 N etoffs by. Main Contractor........................ 37.2,37.6
Subcontract Superi.nt.endlent 6s dzﬁsﬁéns?oln Bf‘?)y Malh Contractor.................... 394
Novation to secondary subcontractors...................oooeean.l 38
ACCEPLANCE Of ...evvveeeeeeeeeeeee e 2.2(a)(iii) to Subcontract.or.6.s...cons38l tants
deed Of.....coovevveiiiiiinn, 9.4, Annexures Parts C, D 10 WOTKEIS....oiiiiiie 38
of Mai n Contr ac.t..D 2(@(80 lemm2bs ul t a n\Nﬂtmn 7 dayS of certificate.......ooovviviiiiiiiiiaee, 37.2
secondary selected subcontractar.......... 9.4,ltem25 within 21 days of claim...............ooonn 37.2
Secondary Subcontractor .............. 92(C), 94l|tem25 W|thh0|d|ng by MalnCOl’ltl’aCtOl’ .......................... 38 2
warranties unaffected hy...............cooeiiinieees, 2.3(b) Payment to workers, Subcontracto
Omissions (see also Defects and Minor defects) secondary subcontractors
at final certificate...........cc...ooveevureeieeecneann, 37.4(b) direct payment to..............oooie 38.3
bill of QUANLILIES........viiieieeciec e 2.5 documentary evidence of ... 38.1
schedule Of FateS..........cveeevveeeieeeeeeeeeee el 2.5 Main Contractor may withhold payment............. 38.2
where required by law...........ccoooiiiiiiiiicee . 38.3
Opening up for examination and testing.................. 30.1 withholding of payment............ccooiiiiiiiiiceennnni 38.2
Oral direCtioN. ..., 20 Performance a]hpayment ........................................ 2.1

Order (see also Direction)

Order @ WOTK .....euiiei e 32
Orders (see Legislative requirements)

Ordinances (see Legislative requirements)

Ordinary working days.........ccovvevviiiiiiiieeecieeeeenes 31

© Standards Australia

Permission (see also Direction)

Permits (see Legislative requirements)

Person, meaning..........cooovviiiiiiiiiiciec e 1(a)

Persons
death of ..o 15.1
indemnity by Main Contractar..............coeeevunenne. 15.1
www.standards.com.au
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Clause
10 [0 V20 (TP 15.1
insurance of ..o 17, 18
Protection Of......coviiiiii e 12
SUSPENSION tO ProteCL.....c.vvvvvieiiiiiiieiiiee e 33.1
urgentprotection of............coooiiiiiiiicee 13
Place for payment...........ccocoviiiiiiiiianns 1(g), Item 13(b)
Place of business of bank.......... (page 4) 1(d)Jtem13(c)
Plant (see Construction plant)............... 1, 28, 39.5, 39.6
Plant and equipmedtother................cc.oeeennis Item42(e)
Plant and materials
security for, unfixed................... 5.4, 37.3]tem19(e)
UNFIXEA i 37.3,1tem 38
Possession of site (see also ACCeSS)........cceuvvvnenne. 24.1
Practical completion
certificate of ... 34.6
date for.....cocoviiiiiiii e 1, 34.1, 34.6, 34.7
date of ..o 1, 34.6, 34.7
defined. .. ..o e 1
early practical completion..............cooeviiniieenn. 34.8
O I (o] P 34.3
request for certificate of............ccooiiiiiiiiicee il 34.6
separable PoioNS..........c.ovviiiiiiiiii e 4
Preliminary design
copyright and ownership of design................... 10.2
defined. ... ..o 1
details of ..o ltem15
included in Subcontr.a.c.t.dr 6s
novation, as tO........ccoooiiiiiii e 9.4
warranty, as tQ.......coeveviiiiiiiic e, 2.2(a)(ii)
warranties unaffected.................ccooiiiieeenn. 2.3(a)
Prescribed notice
defined. ... ..o 1
MEANING ..ttt etiee it e e e e 1,41.1
Priced bill of quantities......................... 2.4,25,2.6,2.7
Pricing
VariationS ... ..o 36.4

Prime cost item (see Provisional sum)

Principal
AOOIESS ..t Item8
compensable caudedefined in.............c....c.e. 1(b)
defined.. ..o 1, Item7
named in public liability policy..................... 17 Alt 2
gualifying cause of dela§ defined in................... 1(b)

Proclamation (see Legislative requirements)

Professional Indemnity Insurance

conditional of approval..............ccooviviiiiiacn.! 9.2(d)
generally......ccoovviiiiiiiii e 16B, Item28
length of.......ooooiiiie, 16B, Item28(b) & (d)
Subcontractor..........cc.covevenennn. 16B, Item28(a) & (b)

Subcontract o.r..0.s16R, ltem28(c) & (d)nt s

Profit and overheads/attendance
in pricing variations...........cc.ccoviiiiiiiicee e 36.4
0N Provisional SUMS.........oeviiviiiiiei e ceneee e ene 3

Programming (see Subcontractor

Progress certificate

deemed. .. ..o 37.2
defined. .. ..o 1
ISSUE Of .. 37.2
MEANING ...ttt 1, 37.2
not evidence WUS is satisfactory..................... 37.2

Clause
0N ACCOUNE ONIY....uiviiiiiiiii e e 37.2
Progress claims
BAIY i 37.1
generally . ...oooiiii e 37.1
time for....cooii 37.1,Item 37
Progress, failure to maintain................... 39.2(c), 39.2(d)
Prompt payment discount............ccoooviiiiiiiiiccninenns 3(b)
Proper law of Contract.............cooeeviiniinonn 1(h), ltem12
Property
damage tO. . ..o 12
iINdemnity @s t0.......cccoeuviviii e, 15
INSUrANCEDT. ... .t 17
(0SS Of 1eriiiiii e 15.1
protection Of.......cocoviiiiiii 12
unavoidable damage t0............cocoeiiiiiiieenn 15.1(d)
Protected right (see Intellectual property right)
Protection
of persons and property.......cccooceveveiiiniiiicnennn. 12
Of WIUS .o 14
SUSPENSION dU t0....evvvnieiiii e 33.1
UPGENT oottt m et 13
Provisional SUML...........ooiiiiiiiiiii e 3
defined. ..o e 1
included in subcontract sudefinition...................... 1
included in schedule of rates............cocovvviiincen.. 1
MEANING .. eteteie et arm et e e e 1,3
d epsrcegtage forptoiit gral hittermdanse......... 3, ltem 18
Public authorities...........cocovviiiiiiiiiceeen 5.5, 11.2(iv)
Public liability policy
alternative applying.......cc.coccoeveeniennnn. 17,1tem29(a)
amount of......ooiiii 17, 1tem29(b)
defined. ..o e 1
MEANING ..t eteie e aem et 1, 17
Qualifying cause of delay
defined. ..o e 1
excludes those in........ccoovvviiiiiiiiicae e, Iltem 32
EOT fOr it 34.3
further delay due to..........ooeiiiiiiiiiiee 34.3
QUANITY ..t 29
Quality asSSUranCe..........cccevviviiiiiiiiicim e, 29.2
Quality of materials and work
defective materials and work ..........................e 29.3
examination and testing of.............cccoiiiiiiieen. 30
generally.......ooooiiiiiii 29.1
Quality SyStemL.......c.covvviiiiiiiiiie 29.2
Quantities, bill of
defined. ..o e 1
estimated only..........cooiiiiiii e 2.6
generally........cocoeiiiiiiiiiiii e 2.4,25,2.6,2.7
lodgement of priced bill.................. 2.5(c),ltem 16(c)
omitted ItEMS IN.. ..o 2.7
priced and extended............ocoviiiiiiiice 25
PUIPOSE Of.ovvieiiiiii e 2.4,1tem16(a)
(o [ = U L =1 2.4
6 O DYAIGRY g ) o 2.4,1tem 16(b)
variationspriced by............cooiiiiiiicee, 37.4(c)
Quantities, errors iN.........ceveuiiiieie e 2.5
Rates (see also Schedule of rates)
adjustment of.........oooiiiiiiii 2.7
limits of accuracy........c.coevvviiininnnnns 2.7(b),Item17
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Clause

payment Of.......ooiiiiiii 2.1

Provisional SUMS.......ocviiiiie e 3

valuation of variations...............cccoeevviinnae 36.4(b)(c)
Reference mark (see also Survey marks)

defined. ... ..o 1

survey mark, included in............ooovivniiinnons 1, 26.1

Registered design (see Intellectual property right)
Regulations (see Legislative requirements)

Reinstatement of damage
excepted MSKS.....oooviiiiiie e 14.3
generally......oooviiii e 14.2

Rejection (see also Direction)
Rejection of materials or work.............ccooviiviiinann. 29.3

Relation-back day
concerning direct payment to workers

and subCoNtracCtorS........cocvuvvviiiiiiieieeeeeees 38.3
Release of SECUNtY.......coviviiiiiiiiii e, 54
Remedial work

generally......ccooiiniiiii e 29.3, 35

included in definition of WUS............coooiiiiiiiiincee. 1
Removal of

CONStruction plant..........coeevvviiiiiiiicreeineee 28

MALterialS ... e 28

Subcontractords empl oyees,

secondarysubcontractors.............covveennnnns 23
Repairs, urgent (see Urgent protection).................... 13

Replacement (see Reinstatement)

Replacement of defective

materials or Work..........cooeeiviiiiiiniii e 29.3
Representative of

SUBCONIACIOL. ... 22

Subcontract Superintendent...........cc.cooeviiiiieene. 21

Repudiation of Subcontract
parties rights on...........cccoiiiiiiicee e, 39.1,39.10

Request (see also Direction)

Requirement (see also Direction)

Requirements of legislation..................ccooiiiieenins 11.1
Responsibility
of Subcontractor for secondary subcontractors...9.5
for performance...........ocooviiiiiiiiicee 2.1

Retention moneys (see Security)

Risks
EXCEPLEA .. in it 1,14.3
Royalties (seéntellectual property rights)
Scaffolding.........covviiiiiiii Item42(c)
Schedule of prices
included in definition of schedule of rates.............. 1
variations priced DY..........c.oocoviiiiiiieen 36.4(c)
Schedule of rates
defined.... ..o 1
generally......ooooviiiiiii e 2.3,2.4,25
limits of accuracy in..................cooeeene 2.7(b),Item 17
omitted IteMS iMoo e 2.5
PAYMENT DY 2.1
QUANTITIES IM..uiieiii e 2.4

© Standards Australia
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Clause
variations priced by..........ccooiiiiiiiiicee 36.4(c)
Secondary subcontract work
generally.. ..o e 9
requiring approval..........cocoiviiiiiiiiniaen.ld 9.2,Item24
Secondary subcontractor
approval Of ..o 9.2
Subcontractor és...r.es.p.0.ns9s5bi |l ity
novation of ...........cooie 9.4,Item 25
removal Of.......oooiiiiii 22
selected secondary work.................. 9.3,9.4,ltem24
terms of approval..........coooiiiiiiiiiicc 9.2
Secondary Subcontractorsod
CONLFOl OF e 23
INSUFANCE Of ....vveiiiii e 18
responsibility for..........cooiiiiiiii 9.5
Security (includes retention moneys)
change of ... 5.3
defined......coiiiii e 1
fOrm Of oo e 5.1
generally.. ..o e 5
includesretention MONEYS.........cccvvvvivieiniiiiamanenns 1
interest earned ON.........cocovviiiiiiiiiiaem e, 5.5
Mai n Conit.r.a.c.t..or.8.s......ltem2
Provision of.........cooceviviiiiiiieee 5.1,Items19 & 20
TECOUISE TQ...uiuiiiiiiie e en e e 5.2
reduction of.........cooooviiiiiiiiieeens 5.4,Items19 & 20
release of.....o.oooviiiii e 5.4
AN GretUrn Of e 5.4
Subcont.r.act.ar.0.S . coiiiinnn. Item19
SUbStItution of........coviiiii 5.3
time of lodgement aof.................... 5.1,1tems19 & 20
ETUST e 55
unfixed plant and materials.....5.4, 37.3(a)Jtem19(e)
upon frustration of the Subcontract................. 40(c)
Selected secondary subcontract work
defined... ..o e 1
MEANING ...ttt 1,9.3
Selected secondary subcontractor
defined... ..o e 1
MEANING ...ttt 1,9.3
NOVALION ... .ot 9.4,Item 25
Separable Portion(s)
date for practical completion................cooeeveenno 4(b)
defects liability period.............ooooiiiiiiiiie 35
defined. ... e 1
directed by Subcontract Superintendent................ 4
generally.......coooeeviiiiiiiiiiiiceea 4, Annexure Part A
liguidated damages...........ccoovvviiiiiiiicmiieinn 4 4(c)
LS = o3 0 ) /S 4(c)
Service
BY faX oo 7(b)(ii)
by hand........coooiiiiiii 39.2,39.7,42.1
DY POSE .o 7(b)(iii)
by registered post...........coecvviiniennnn 39.2,39.7,42.1
by the Main Contractor on the Subcontractor.....39.2
by the Subcontractor on the Main Contractor.....39.7
from or to the insurer..........ccoocoiiiiiiiiiccenens 19.3
notification of latent conditions......................... 25.2
of appointment of Subcontract Superintent........... 1
of appointment of Subcont
Representative........c.coevviviiiiiiiicecieeen 21
of claims to the Subcontract Superintendent.....41.1
of notice of dispute............ooeevviiiiiiiiie, 42.1
of notice(s) (see also NOtICeS)......covveiiiiviiiniinine, 7
of potential (insurance) claims.......................... 19.4
www.standards.com.au
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Clause Clause
Personal SErVICE........c..ovveuiiiieii e A Submntract documents.............covvieiiiiiicee 8
. ambiguities iN.........coooiiiiii 8.1
Serwce_s_ . _ CONSEIUCLION Of ....ovviiiiiiii i 8.1
adquna services and facilities..................ee. 44.3 AISCIEPANCIES 1M .vvereeeeeeeeee s seeeeeeseeeeeeee s 8.1
comp]lance WItRL e 44.2 INCONSIStENCIES IN...uiviiiiiiic e 8.1
faACHItIES. o v 44, tem42 INEErPrEtAtioN Of ... voveeereeeeeeseeeeseeeeeeeeererreeen. 8.1
generally....oooooviiiiiii e 44, Item42
OtNEr o Item42 Subcontract sum
provision by Main Contractar........44.1, 44.3 Jtem42 AefiNed. .. e 1
provision by Subcontractar..................... 44, I1tem42 insurance of WUS ..., 16A
Setoff Subcontract Superintendent (see also Direction)
by Main Contractor...........cccoeviviiniinianenn 37.2,37.6 Address Qf ... Iltem6
election by MainContractor.............c.cooeevvienennes 37.2 appointment of ........cooiiiiiii 20
generally.....oocooviiiiiiiii e 37.2,37.6 appointment of Subcontract Sup:
. Representative.........c..ccovveiiiniiiiieecieenn 21
Setting out the Subcontract Works assessments hy.......3, 8.1, 11.2, 14.2, 24.3, 26.2,26.3,
dlsturb_ance o T Y 26.3 32,33.4, 345 39.6, 39.9, 41.3
BITOMS M., 26.2 certifications by........12, 13, 19.2, 19.5, 27, 29.3, 34.7,
generally. ..o 26 34.7A.34.8, 34.9, 35, 36.2, 37.2,
survey marks for.......cooeeiiiiiiii e 26.1 37.4, 39.6, 3D, 40(a), 41.3
Settlement defined .............................................................. 1
ArDIFAtION. ... i e 42.2 directions Of ... 20
NOtice Of diSPULE .....veovieiiiiiieieie e 42.1 generally..........ooooviiiii 20
Of diSPULES ...evviiiiii e 42.1 includes _Subcontract Superinte
Representative.........c.ooiiiiiiiiiiceeeen 1
Sheds .o Iltem42(g) NAMEM ..o, Item5
Signal (see Survey mark) ggltil;:t;[gr:g (r)?latlon to dispute........cooeevviiiiininnns 422.3
Site pricing by (deemed variation etc.)........... 2.5,3,14.2,
access to by Main Contractor, etC.................... 24.2 25.3,36.4
access to by Subcontractor............... 24.1,1tem30(a) to confirm aal directions.............cooeeeiiiiiiiiceennnn, 20
access to by Subcontract Superintendent......... 24.2 valuations by, when separable portions................. 4
commencement of ek on . UTUTTUTUUzg;  Subcontract Superintendentios Rep
BEFINED.. oo eee e 1 APPOIIMENT OF vrsvvvvssvmss s !
delay ir|1I making available..................c.ocoieieen. 241 function.smc;ll‘ """"""""""""""""""""""""""""""""""""" '21
generally.....ooooiiiiii 24 . S -
latent conditions ON.........cocovieiiiiiiiii e, 25 I’IEFIC(?[.O]( atppomtmint o.f;[...f. """""""""""""""" gi(g)
minerals, fossils, relics, etc. on.........ccccovvvieinnes 24.3 objection o afppom ment o f """""""""""""" 21( )
nom-exclusive possession of termination of appointment of......................... (c)
by Subcontractor.................. 24.1,1tem30(b) Subcontract Works (see also Care of WUS)
substantial breach in giving neexclusive AEfINEU . .veiiiiioie et 1
possession of.................... 39.7(a),Item40(a) design of, warranties.............ccccoeeeevveeeeeeneeeennn. 2.2
Stated purpose design, timi_ng and cost objectives in A _
in Main Contractor .ﬁ.s.....p..t.:dj ect rin%Lﬂaun’\(gearolfe%e%q nst ractoros..| Pergl ect r
WAITANTY, 8S 10 2:2(2)(v) setting out Of ..o 26
Statutory requirements (see Legislative requirements) stated purpose in Main Contraci
) project requireMeNtS.........ccoevvveniiinirnnennansn. 1
Subclause headingseffect...........cccoocoiieiiiiiiecnnnn. 1(c)
Subconractor
Subcontract access to site hy........oovvvvviiiiiiiinn. 24.1,ltem30(a)
ASSIGNMENL. ... a1 Address Qf......c.c.ooovvviieeiiiie e ltem4
breach of (see Breach of Subcontract) appointment of representative............................ 22
CONSEIUCHION Of ..o e 1 default by _______________________________________________________ 39.2
[0 1Y 1 4 T=o 1R 1 1 = iTaT= 1o PR 1
diSPULeS UNCEIL........ooiiiiinn s 42 design obligations defined...............ccccvvvvreiceennnn. 1
do_cuments ......................................................... 8 deSigN, PrOPEILY IM...eeeeeeeeeeeeeeeeeeeeeeeeeeeeeennas 10.2
BVIdeNCe Of ... 6. licence to use design documents...................... 10.2
formal instrument of ... 6 named ...\ ltem 3
fl’UStI’at.IOI'l Of e 40, 42,1 non-exclusive possession ofteiby....... 24.1,1tem30(b)
governing law Of..........ocoooiinn, 1(h), ltem 12 professional indemnity insurance................c............
interpretation of.........ccocoiiiiiiiii e 1 16B, Items28(a) & (b)
NALUre Of.....ooi 2 FIGNES OF e veveeee oot 39.9,39.11
rectification of ... 42.1 SECUMLY DY.veeveeeeeeeeeeeeee e, 5, [tem 19
SUDCONIACHING. ... 9.2 SEIVICE 0Nl 7
terminatior® effect of.........coooviviiiiiiiiiicee 39.10 T 16B, 17 Alt 2, 18
termination of USE OF SItE BY..uvvveieiiii e 24.1
by Main Contractor.............coooiinnns 39.4,39.11 WAITANHES DY.....vviiiiiiiieiiiiee e 2.2
DY SUDCONTrACIO.......oiiiiiie 39.11 warranties by unaffected...............c....ooveeeeeeenn.. 2.3
work under the (WUS).......coooiiiiiiiiiiiaemeen 39.3
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Clause
Subcontractossupplied documents
approval Of....oi i 8.3(b)
availability Of......c.ooiiii 8.4
checking of......cooviii 8.3(a)
COPIES Of v 8.3
responsibility for.........cooiiiiiii 8.3
SUDMISSION Of...vvniiiic e 8.3
suitability of........ccooii 8.3(c)
SUPPIY OF e 8.3
Subcontractoré6s consul tant
defined.... ..o e 1
engagement of, warranties as.to.................... 2.2@@)
included in definition of secondary subcontractor...1
notices to and from iNSUrer.............cooeevivniineens 19.3
professional indemnity insurance by.........................
16B, Item28(c) & (d)
proof of payment of.........cocoiiiiiiiiii 38
public liability insurance..............ccoooiiiiiiiceennnll 17
suspension because.af............o.oieiiniaee, 33.1(a)
warranty, as tQ.......coeeveviiiiiiiiiicaeenns 2.2(b),9.4
workers compensation poliCy........ccoceeveviiiinienons 18
Subcontractoro6s design obl
defined.......ooiii 1
Warranties, as tO......coceviuieriiiieiiiaem e 2.2
warranties unaffected..............coooiiiiieec 2.3
Subcontractorod6s empl oyees
CONLIOl OF e 23
death or iNjury t0.......ooviii e, 18
INSUIaNCe Of ..o e 18
payment Of .. ... 38
removal of, from Site...........ccooiiiiiiiiicce 23
Subcontractor G.s...r.e.p.r.es.e.n.t2a
Subcontractords responsibi
Care of WUS)
for employees.....ovviiiii e 9.5
for payment of workers and subcontractors.......... 38
for selected secondary subcontractors................ 9.5
for subcontractors..........cocovviiiiiiiice 9.5
tocarry out WUS........oiii e 2.1
Subontractordés program
defined. ... e 1
departure from........coovoiiiiiiii e 32
direction @S tQ......ccuvveniiiiiiiei e 32
failing to adhere to..............cooiiiiiiicen 39.2(d)
meaning of.........oooiiiiiiii 32
proposed variation of, effecton.................... 36.2(a)
Substantial breach..............ccocoiiiee . 39.2,39.7
Superintendent
AUAIESS .. e Item10
attorney for Subcontractar...............cooeviiennens 9.2(c)
compenshle cause, defined in......................... 1(b)
defined. ... e 1
NAMED ..ot e Item9
gualifying cause of delay, defined.in.................. 1(b)
Survey mark
Care Of coei 26.3
defined.... ..o 1
EITOIS TNttt e e 26.2
SUPPIY OF e 26.1
Survey peg (see Survey mark)
Suspension
by the Subcontract Superintendent.................. 33.1
by theSubcontractor...............oovvviinieees, 33.2, 39.9

© Standards Australia
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Clause
COSt Of v 33.4, 39.9
due to acts, etc. of Main Contractor............... 33.1(a)
due to acts, etc. of Subcontractar................. 33.1(a)
due to main contract dispute..............coceunenl 33.1(d)
due to suspension under main contract......... 33.1(e)
effect Of oo 33.4
N Of i 33.3
generally.....o..oeii e 33
protection or safety.........ocoveiiiiiiiiiiae 33.1(b)
to comply with court order..............cccocveennen, 33.1(c)
Suspension of payment by Main Contractor....38.2, 39.4
Taking over of work by Main Contractor................. 39.5
Telephone... ..o ltem 42(f)
Temporary works
CArE Of Lot 14.1
defined... ..o e 1
INSUranCe Of ........ccoviviiiiiiii e 16A
removal Of......ooiiiii 27
Tender (see Acceptance of Tender)
i gat i datesof acceptance, defined.............cooooiiiiien 1
Termination of the Subcontract (see Default, Frustration)
by frustration...........oooooiiiiiii e 40
by the Main Contractor.............cccocoveeniinnns 39.4, 39.10
by the Subcontractor...............ooovvveinnees 39.9, 39.10
INSOIVENCY. ettt e e 39.11
rights of parties on............ccooooiiiiiiceenn 39.10
Test
completion Of.......coviiiiiii e 30.6
COSES Of i 30.7
t i ve coveringup of WOrk........cooouvviiiiiiiiiiiieeein, 30.2
defined......c..viiiii e 1
ity (ie?a? if tes”tihgﬁ..‘? ..... Contractor  asok
NOLICE O ..eeii i 30.4
procedure if delayed.............ccooveeiiiiiiceinennnnn, 30.5
FesUlts Of ... 30.6
Subcontract Superintendent may direct............. 30.1
WHO CONAUCES .....oviiiii e 30.3
Tests (see Definition of practical completion)
Third party insurance (see Public liability insurance)..17
Time (see also EOT)
acceleration of work..............ccooiiiiiieennn, 34.4(b)
CONSLrUCtioN Programl........coeueeneunieneneeeancnenneenn 32
defects liability period.............ccooovenennn. 35, 1tem 36
delay damages...........ccooeviiiiiiiiiimeee e, 34.9
for access to Site.......oovvviiiiiiiiinas 24.1,1tem30(a)
for approval of
ArawingsS......ovvveeieeiiie e ee e 8.3(c),ltem 23
for arbitration.............cocoiiiiiiiiiice e A2.2
for carrying out of work.............coooiiiiiiiiee 32
for claiming EOT ......ccoviiiiiiiii e 34.3
for cleaning Up.........coooiiiiiiiiii e 27
for completing WUS...........ooiiiie, 34.1
for doing any act........cccceeveiiiiiiicee e, 1(b)
for effecting insurance.................... 16A, 16B, 17, 18
for executing formal instrument of agreement........ 6
for final payment..............coooiiiiiiicee 37.4
for granting an extension of time....................... 34.5
for lodging bill of quantities............. 2.5(b),Item16(c
for lodging security...............c.ceunes 5.1,Items19 & 20
for making claims.........c.coceviiiiiiiee L AL
for nonexclusive possession of site...24.1,1tem30(b)
for notice of latent condition..................ccooeunee 25.2
for notice of testS......covvviiiiiii e 30.4
for notice to show cause..............ceeevenenn. 39.3, 39.8
www.standards.com.au
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Clause Clause

for notification of claims..............cooiiiiiicinit Al Wages
for practical completion........................ 34.1,Item11 Of WOTKEIS .. i 38
for progress claims.........cc.cooevviviiininnes 37.1,Item37 . o
fOr Progress Payments..........ccoeoeveveeeveeeeeesensenns 37.2 Waiver of conditions
for reduction of security...........cocoveviiiiiiiniaeennnl 5.4 _gene.rially. ''''''''''''''''''''''''''''''''''''''''' A3
for service of NOtICeS.........ovvvviiiiiiiii e 7 INWOLNG oo e A3
for Subcontract Superintendent to confirm Warranties

oral direCtion............ooooiiiiiiine 20 proposed variation, effect Qn........................... 36.2
for Subcontract SuperintendentgdspcoinltercCalcitOh. d.s...wma..r.a.nt2i2es

about documents........................ 8.3,Item23 UNAFFECIEA. ... v 2.3
for supply of construction program..................... 32 variation, effecton..............cccoeeen... 2.3(d), 36.1, 36.2

for supply of Main .Cont32actords documents
for supply of Subc.od3ltem22t or 6Watedocument s

FOr TESHING. .. e ovveeeeeeie st mee e 30.1 hot and col@ provision of......................... Item42(g)
for urgent protection.........cooooviiiiiiiiicen e, 13 A
suspension of Work..........coooiiiiiiiiiicee 33.1 WINGING UP.- oo 39.11
Timing objectives Wordsd singular includes plural and vice versa....... 1(d)
defined in Main Contrac.tlor 0sWgk(idgludes matgri@sj ui r ement s
. . acceptance of defective work.................cooes 29.4
Toilet accommodation...........ccocuveeuiiinienicennee. Item42(g) care of ... 14.1
Trademark or name (see Intellectual property right) deemed variation as to defective work............... 29.4
. . ) defectve .......cooooiiiiii 29.3
Unconditional undertakingsee Security) AEfiNEd...oiiiiiiiicceeeee 1
approved form..............c.oan, Annexure Part B examination and testing Of.............cccocveeeeees... 30
UNCITRAL Rules. ltems41(b) & (c) not complying with the Subcontract.................. 29.3
"""""""""""""""""" order of WOrk.........oovvieeeiiiiiiiiiiieen e 32
Unfixed plant and materials outside working hours............ccovoviiiiiiiiccneen 31
additional security for.................... 37.3(a),ltem19(e) Progress Of...o.ii e 34
generally......ccooeviiiiiiiiicee 37.3,1tem38 quality Of ..o 29.1
labelled.......coooooiiiiii e 37.3(b) remedial........ccoooiiiiiiii e 29.3, 35
Main Contract our.b.s....01..0..a.h873i f osecondary subcontract................ooeinlll! 9.2,ltem24
pPaymMeNt fOr.......o.viiiiiiii e 37.3 SUSPENSION Ofeeeniiiiii e 33
security fo......ccoooviiiiii e 5.4, 37.3tem19(e) testing Of ... 30
stored and protected...........coooviiiiiiiiiccenennns 37.3(b) times fOrwWork .......ooovvviiiie e 32
unencumbered property of Main Contractor....... 37.3 under the Subcontract, defined (WUS).................. 1
Unpaid moneys 38.3 variations (see Variation)............ccooeeviiiiiniceennnes 36
Urgent protection 13 Work under the Subcontract (see WUS)
Urgent relief 426 Wor ker sé Co.mp.e.ns.at.i.a.n.......18
Valuation Workers, payment of..........ccooiiiiiiiniiiice e 38
of final payment claims.................oooiiiieenn, 37.4 WOrKing days........oovvviiiiiiiiiiii e 31
of progress payment claims..................oceeivneas 37.2 .
pricing of variations...........co.coviiiiiiiicee e 36.4 WOrKING ROUPS......oooviiiiind 31
Variation WUS (work under the Subcontract)
as to design dOCUMENLS. .......vvvveeeeererereeeereen, 8.3 acceleration of............coooiviiiiiiiiice, 34.4(b)
character and extent Of.............cooiiiiiiiicee e 36.1 CAIE OF oo, 14.1
cost of cCOomMPIYiNg......covvviiiiiii e 36.2 da’T‘age to property other than............c.coooeveve. 15
COSt Of, WarrantieS........c...ccceeeeeueeeremeeeennnnn. 36.2(b) delflned ''''''''''''''''''''''''''''''''''''''' -y 1
COSt OF PrOPOSEd.....covvevviieeeeiieiee e, 36.2 delay tO“"_"l'( """""""""""""""""""""""" 34.2,34.3
deduction® valuing.........ccoevviiiiiiiiiamceeeenns 36.4 gxcepted MISKS.ovviiiis 14.3
deemed................ 2.7.14.2, 25.3, 29.4 insurance of property other than......................... 17
defined 1 novation relating to.............ccoocooeiiiiiieaes 9.4,1tem 25
GGG 361 Order and me of CAITying O 22
direction by Subcontracduperintendent............. 36.1 Programming Of............oooooiiiiimmiiis 32
effect on warranties............c...o...... 2.3(d), 36.1, 36.2 Progress Of........coooiiiiiiimn 34.1
eStimate for......ooviii i e 36.2 recommencement Ofi e 33.3
for convenience of Contractor................coeeeunee. 36.3 reinstatement L I 14.2
GENETAINL ..o 36 SUSPENSION Of...iviei e 33, 39.9
MEANING. ..+ ve oo eee e, 1 36.1 urgent protection of............cooeiiiiiiiiiec 13
MEASUIreMENTS ... .ot 36.2
notice of proposed..........ccoveveiiiiiiiiian s 36.2
order of precedence in pricing............ccccccvvvenns 36.4
Pricing Of v 36.4
010 o 1o 1T =To 1R 36.2
quotaton for.......cooveiiiii e 36.2
SCOPE Of.eiiiiiiiiii e 36.1
valuation of ... 36.4
warranties unaffected hy...............cooviiinieees. 2.3(d)
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AMENDMENT CONTROL SHEET

AS 4903 2000

Amendment No.1 (2005)
SUMMARY:This Amendment applies to Clause 41 (a) and (c) of Annexure Part A.

Published on 30 March 2005.
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International Involvement
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formulation of international Standards and that the latest international experience is incorporated in
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